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CHAIRMAN STANLEY: Will the meeting come to order. 


It's ten o'clock. 

I would like to announce that Sacramento Newsletter 
stated that we are holding a hearing on City and County 
Functional Consolidation tomorrow here in Los Angeles. 

That hearing was cancelled a month ago, so if you know any- 
one who is figuring on coming, please let them know that 
there will not be a hearing tomorrow on Functional Consoli- 
dation. It will be held some time in December. 

We are meeting here today under House Resolution 
No. 155. I won't take time to read that but I will ask the 
Secretary to include it in her transcript. I think everyone 


here has heard it before. 


House Resolution No. 155 


The Assembly Interim Committee on Municipal 
and County Government is hereby created and 
authorized and directed to ascertain, study and 
analyze all facts relating to governmental 
relations between cities, counties and districts 
as these relationships have been affected and 
made more difficult and complex by reason of the 
great growth in population of California and 
particularly growth in population and development 
in the unincorporated areas of the counties. The 
studies to be made by the committee shall include, 
but not be limited to, problems relating to annexa- 
tion and incorporation, and to the operation, 
effect, administration, enforcement and needed 
revision of any and all laws in any way bearing 
upon or relating to the subject of this resolution, 
and to report thereon to the Assembly, including 
in the reports its recommendations for appropriate 
legislation. 





At this time I might introduce the members of the 
Committee. I am Earl Stanley of Orange County; on my left, 
Frank Lanterman, La Canada; on my immediate right, Dan Creedon 


of San Mateo County, who is Chairman of this subcommittee; 


next, Walter Dahl from Alameda County; and on my extreme right, 


Don Doyle from Contra Costa County. 

Would those of you who wish to be heard by the 
Committee today please so indicate by raising your hand. We 
are planning in the afternoon session to hear from those of 
you from unincorporated communities. Are you men from that 
group? Thank you. 

When we met here last December we appointed an 
Advisory Committee to the Interim Committee on Municipal and 
County Government for the purpose of getting their recommenda- 
tions on annexation and its related problems. The Chairman 
of that Committee is Robert M. McCurdy from Pasadena. Other 
members are William Neal, Assistant City Attorney, Los 
Angeles; Deane Seeger, City Manager of Whittier; Samuel E. 
Vickers, City Manager of Long Beach; Brig. Gen. William J. 
Fox, Los Angeles County Surveyor and Engineer; Harold W. 
Kennedy, Los Angeles County Counsel; John R. Leach, Assis- 
tant Administrative Officer, Los Angeles County; and Arthur 
J. Will, Chief Administrative Officer, Los Angeles County. 

They have a preliminary report to submit at this 
time. I feel that we should first hear that report and then 
if any members of that Advisory Committee with to make a 


statement, we will be glad to hear from them also. 
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| Bob, will you come forward and give your report? 


Before you start, I would like to introduce 
Assemblyman Johnny Evans, also from Los Angeles County. 

ROBERT M. McCURDY, Chairman, Los Angeles County 
Advisory Committee: Chairman Earl and gentlemen. Following 
the meeting of the Assembly Interim Committee on Municipal 
and County Government in Los Angeles on December 10, 1953, 
your chairman appointed an Advisory Committee to the Sub- 
committee on Annexation and Related Problems consisting of 
four representatives of cities within the County of Los 
Angeles and four representatives of the County of Los Angeles. 

The Advisory Committee has reviewed the recommenda- 
tions for legislation which had been proposed by representa- 
tives of cities within the county and the county and has it- 
self reviewed the annexation and incorporation laws and is 
prepared to recommend to your subcommittee certain legisla- 
tive proposals which the Advisory Committee deems desirable 
for the clarification and strengthening of the laws relating 
to annexations and incorporations. 

Your Advisory Committee is pleased to submit here- 
with its first report. 

Appended to this report are drafts of a number of 
legislative bills which have been unanimously approved by 
the committee. The committee is submitting its recommenda- 
tions in bill form in order that there may be no misunder- 
standing as to either the intent or the scope of the changes 


being recommended by the committee. 
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In general, and without attempting to specify all 
of the changes embodied in each bill, the recommendations 


encompass the following subjects: 


(1) A bill to permit the relocation of city boundary 


lines which are indefinite, conflicting, or which do not 
correspond with established property lines. 

(2) Three bills, one relating to the annexation of 
uninhabited territory, one relating to the annexation of 
inhabited territory, and the third relating to the incorpo- 
ration of new cities, to clearly define priority of right 
to proceed in those cases where a portion of the same area 
is included in two or more annexation proceedings or in an 
incorporation and an annexation proceeding. 

(3) A bill to give cities additional time in which to 
call an election in connection with the annexation of 
inhabited territory. 

(4) A bill to expressly authorize the boundary 
commission to notify proponents of annexation or incorpora- 
tion that proposed boundaries do not conform with lines of 
assessment or ownership or that islands or corridors of 
unincorporated territory would be created thereby, and to 
comment upon other similar matters affecting the proposed 
boundaries. The bill would also require the clerk of the 
boundary commission to give notice of the filing of pro- 
posed boundaries to the legislative bodies of all cities 


within three miles of the proposed annexation or incorporation. 





(5) A bill to simplify the annexation of islands of 
unincorporated territory containing 25 acres or less. 

(6) A bill providing for a summary method of annexing 
unincorporated territory to cities consisting wholly of a 
county highway where the highway is abutted on both sides 
by incorporated territory. 

(7) A bill to define "qualified signer" for the 
purposes of petitions for incorporation. 

(8) A bill to prohibit the creation of islands in 
connection with the annexation of territory to cities. 

Many of the legislative changes which are recom- 
mended are necessarily interrelated even though contained in 


separate bills, and the rejection of one or more of the 


related changes may render the others controversial. 


Also enclosed is a draft of a proposed bill which 
is designed to eliminate strip annexations. This recommenda- 
tion has been approved by all members of the committee, with 
the exception of the representative of the City of Long Beach. 
The representatives of the City of Long Beach desire an 
opportunity to appear before your subcommittee and to state 
the position of that city with reference to this recommenda- 
tion. 

In this connection, the Advisory Committee suggests 
that your subcommittee give consideration to the possibility 
of proposing to the people an amendment to Section 1 of 


Article XIII of the Constitution to exempt from taxation 
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property owned by a city outside its boundaries but within 


the county in which the city is situated and which is used 
exclusively for municipal purposes. Such a tax exemption 
would, in the opinion of the Advisory Committee, remove one 
of the principal inducements for strip annexations of 
municipally owned property. 

The Advisory Committee also recognizes the need 
for the development of legislation which would establish a 
more uniform procedure for the furnishing of governmental 
services within territory annexed to a city between the date 
of the annexation and the commencement of the following fiscal 
year. Necessarily involved in this problem is the continuance 
of services to remnants of special districts, the major por- 
tion of which have been annexed to cities. 

Because of the complexity of this problem and the 
number of special district acts which are involved, the 
committee has been unable, within the time available, to 
develop specific legislative recommendations for submission 
to the committee. 

In general the committee is of the opinion that 
when requested to do so by the annexing city, a special 
district should be authorized to continue to provide service 
within the annexed area until the commencement of the fiscal 
year following the date of annexation. 

The Committee is aware that the development of a 


uniform procedure applicable to all types of special districts 
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may not be possible. For example, the problem in a fire 


protection district may be quite different from the problem 


involved ina sewer maintenance district. 


Your Advisory Committee commends this problem to 
the subcommittee for further study and respectfully suggests 
that the aid of the Legislative Counsel be obtained in 
connection with the research which will be required for the 
development of specific legislative proposals. 

The Advisory Committee also recommends the con- 
tinuance of the provisions of A.B. 1, Chapter 855 of the 
Statutes of 1953, for et least an additional period of two 
years. The committee is of the opinion that an annexation 
to a city should not automatically accomplish a change in 
school district boundaries. 

The committee gave consideration to a number of 
other suggested changes, upon which the committee has made 
no recommendation. Mr. McCurdy, the chairman of the com- 
mittee, will briefly outline these matters in connection 
with the submission of this report and will be glad to 
provide the committee with any additional information 
concerning them which may be desired. 

The committee wishes to publicly acknowledge the 
valuable technical assistance which has been provided to it 
by Mr. John D. Maharg, Deputy County Counsel, and by Mr. 
George W. Wakefield, Assistant County Counsel, in the office 


of Mr. Harold W. Kennedy, County Counsel of Los Angeles County. 





Your Advisory Committee is well aware that all of 
its recommendations may not be universally acceptable to all 
cities or to all counties or, for that matter, to all affected 
citizens. However, your committee is of the opinion that if 
the legislative proposals which it has recommended are adopted 
by the Legislature, substantial progress will be made in the 
elimination of many of the very troublesome problems that 
presently exist in this field. 

Your Advisory Committee realizes that much still 
remains to be done in this field. The individual members 
of the committee have devoted many hours to the study of 
these problems and would be pleased to regard this as a 
final report. However, they recognize that they have a 


continuing obligation both to this subcommittee and to the 


public to continue to serve as long as their services are 


needed. This Advisory Committee therefore stands ready to 
study and report upon any additional matters which your sub- 
committee may elect to refer to it. 

Respectfully submitted, 

ROBERT M. McCURDY, Chairman 

HAROLD W. KENNEDY 

WILLIAM H. NEAL 

WILLIAM J. FOX 

SAMUEL C. VICKERS 

ARTHUR J. WILL 

DEANE SEEGER 


JOHN R. LEACH 
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PROPOSED LEGISLATION 


An Act to add Article 8 to Chapter 1, Part l, 
Division 1, Title 5 of the Government Code, relating to the 
boundaries of cities and counties. 
The People of the State of California do enact as follows: 
Section 1. Article 8 consisting of Sections 
50190 to 50200, inclusive, is hereby added to Chapter 1 of 
Part 1 of Division 1 of Title 5 of the Government Code to 
read: 
ARTICLE 8 
CITY BOUNDARIES 
50190. If the boundaries between cities or between a 


city and unincorporated territory are conflicting or incor- 


rectly described, or if by reason of the resubdivision of 


land, the change in property lines or for other cause, the 
location of the boundaries becomes indefinite or conflicts 
with the established property lines, the boundaries may be 
corrected or relocated to follow definite, established 
property lines pursuant to this article. 

50191. The corrected or relocated boundary lines shall 
conform as nearly as practicable to the former boundaries. 

50192. Where boundary lines are corrected or relocated, 
the relocation of the new lines shall be made in such a man- 
ner that the majority of the area of the parcel or property 
affected determines the entity within whose boundaries the 
parcel or property is or shall be located. The purpose of 


this article is to authorize only minor corrections or 





relocations to be made, and no corrections or relocations 
shall be made hereunder which relocate within the boundaries 
of another entity property in any parcel in excess of one 
acre in area. 

50193. The legislative body of any city the boundaries 
of which are incorrectly described, indefinite, or conflict 
with established property lines, or the board of supervisors 
of the county in which any such city is located, may file 


with the legislative body of any other affected city, or the 


county, a written petition specifically describing the parcels 


of land affected and the proposed location of the new boundary 
line and requesting consent to the correction or relocation 
of such boundaries. 

50194. Petitions shall be submitted to and reported 
upon by the boundary commission of the county prior to being 
filed or acted upon. 

50195. The legislative body or bodies with which such 
petitions are filed shall by resolution either consent to 
or disapprove each of the corrections or relocations pro- 
posed by the petition within 30 days after receipt thereof. 
A certified copy of such resolution of consent or dis- 
approval shall be forthwith filed with the clerk of the 
petitioning legislative body. 

50196. The initiating legislative body may thereupon, 
by resolution, correct, relocate or alter such boundaries 
to the extent to which all affected legislative bodies have 


consented. Such resolution shall accurately describe the 
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corrected, relocated or altered boundaries. The enacting 


legislative body shall cause its clerk to transmit a certi- 


fied copy of such resolution to the Secretary of State, to 
the board of supervisors of the county in which the 
affected boundaries are situated, and to the legislative 
bodies of all affected cities. 

50197. The Secretary of State shall file the resolu- 
tion and transmit certificates of the filing thereof to the 
clerks of the legislative bodies of all affected cities and 
the board of supervisors in which the cities are situated. 

50198. The clerk of the legislative body initiating 
the proceedings shall file the affidavit of completion. 

50199. From the date of filing of the affidavit of 
completion, the correction or alteration of boundaries is 
complete and effective for all purposes. 

50200. If property is excluded from any city or 
included in any city pursuant to this article, such property 
shall cease to be liable for taxation for the outstanding 
indebtedness of the city from which it was excluded and shall 
become liable to taxation for the outstanding indebtedness 


of any other city in which it is included. 





An Act to amend Sections 35307, 35308, and 35314 of, 
and to repeal Section 35309 of, the Government Code, relating 
to the annexation of uninhabited territory to cities. 

The People of the State of California do enact as follows: 

Section 1. Section 35307 of the Government Code is 
amended to read: 

35307. The hearing shall be held not less than fifteen 
forty nor more than forty sixty days after the passage of the 
resolution. 

Sec. 2. Section 35308 of said code is amended to read: 

35308. When a valid and sufficient petition for the 


annexation of any territory to a city has been received by 


its legislative body a petition askine for the annexation 


ef any eof the territory deseribed in the petition shail not 
be presented to the tegisiative body of any other eity-untili 


an ordinance disapprovine sueh annexation becomes effective 


or its legislative body has initiated proceedings as herein- 
after provided and until an ordinance disapproving such 
annexation becomes effective a) no notice of intention to 
incorporate a new city shall be filed which includes any of 
the territory described in the annexation proceedings ; b 


no notice of intention to circulate a petition for the 


annexation of any such territory under the Annexation Act 
of 1913 shall be filed or consented to by the legislative 
body of any city; c) no petition shall be filed with, and 
no proceedings shall be instituted by, the legislative body 
of any city for the annexation of any such territory under 


this Division. 





Sec. 3. Section 35309 of said code is hereby repealed. 

Sec. 4. Section 35314 of said code is amended to read: 
35314. If such a protest is not made, the legislative body 
shall forthwith approve or disapprove the annexation, by 


ordinance, 


An Act to amend Sections 35113, 35114 and 35115 of the 
Government Code, relating to the annexation of inhabited 
territory to cities. 

The People of the State of California do enact as follows: 

Section 1. Section 35113 of the Government Code is 
amended to read: 

35113. Within fifteen days after such filing, the 
legislative body may adopt a resolution acknowledging receipt 
of the notice and approving the circulation of the petition. 
A petition askine for the annexation of any portion of the 
terppitery deseribed in the notice; shaii not be fited with 
any other eity for 6&0 days after the adoption of sueh 2 


rpeseiusion. For a period of fifty days after the adoption 


of such a resolution (a) no notice of intention to incorporate 


a new city shall be filed including any of the territory 
described in iia Wekions b) no notice of intention to cir- 
culate a petition for the annexation of any such territory 
under the provisions of this article shall be filed or con- 


sented to by a legislative body of any city; c) no petition 


Shall be filed with, and no proceedings shall be instituted by 
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the legislative body of any city for the annexation of any 
of such territory under the provisions of this division. 


Sec. 2. Section 35114 of said code is amended to read: 

35114. Twenty-one days after the publication or posting 
of the notice and statement, the petition may be circulated 
among the voters within the area proposed to be annexed 
pursuant to the Elections Code. In no event shall such 
petition be circulated prior to securing the consent to 
circulate provided for in Section 35113. 

Sec. 3. Section 35115 of said code is amended to read: 


35115. When a petition for the annexation of any new 


territory, containing a sufficient number of valid signatures, 


to a otty has been received by its legislative body, juris- 


diction over the proceedings is acquired, and until annexa- 


tion to such city has been defeated by the electors of the 
territory or the elesters of the eity or until proceedings 
relating to the annexation become void or are otherwise 


terminated: 


(a) No other petition provided for in this division 


asking for the annexation of any of the territory described 
in the filed petition shall be filed, presented to or acted 


upon by the legislative body of any other city. 
(b) No other legislative body shall submit the question 


ef annexation of any part of the territory deseribed inh the 


petition to tts elteetors; consent to the circulation of a 


petition or initiate any proceedings on its own motion under 





under the provisions of this division for the annexation of 
any part of the territory described in the filed petition. 
(c) No notice of intention to circulate a petition for 


the incorporation of any new city shall be filed. 


An Act to amend Sections 34302, 34306, 34308 and 34310 of, 
to repeal Section 34309 of, and to add Sections 34302.5, 34302.6, 
34303.1 and 34325.1 to, the Government Code, relating to the 
incorporation of new cities. 
The People of the State of California do enact as follows: 
Section 1. Section 34302 of the Government Code is 
amended to read: 
34302. Any contiguous portion of a county, if such 
portion contains not less than five hundred inhabitants and 


is not incorporated as a city, may become incorporated pursuant 


to this chapter, and when incorporated is a sixth class city. 


A _ portion shall be deemed contiguous if the area thereof 
is separated by territory within the boundaries of a city pro- 
vided such separating territory is not in excess of 200 feet 
in width at all separating points. 


Sec. 2. Section 34302.5 is added to said code to read: 

34302.5. Before circulating a petition seeking the 
incorporation of a new city, the proponents shall file a notice 
of intention to so do with the Board of Supervisors. The 
notice shall contain the names of the proponents intending to 
circulate the petition and the specific boundaries of the 


territory proposed to be incorporated. 
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Notice of receipt of the notice of intention to circulate 


shall be given by the Clerk of the Board of Supervisors to the 


legislative bodies of all cities whose territorial limits lie 


within three miles of any of the territory proposed to be 
incorporated into a new city. Such notice shall be given by 
mail addressed to the legislative bodies of the cities 
entitled thereto and shall in general terms indicate the 
area proposed to be incorporated. 

Sec. 3. Section 34302.6 is added to said code to read: 

34302.6. For a period of fifty days after the filing 
of such notice of intention (a) no other notice of intention 
shall be filed hereunder for the incorporation of any of 
the same territory described in the filed notice; (b) no 
notice of intention to circulate a petition for the annexa- 
tion of any such territory under the provisions of the 
Annexation Act of 1913 shall be filed or consented to by the 
legislative body of any city; (c) no petition shall be filed 
with, and no proceedings shall be instituted by, the legisla- 
tive body of any city for the annexation of any such territory 
under the provisions of this Division. 

Sec. 4. Section 34303.1 is added to said code to read: 

34303.1. When proceedings for the incorporation of a 
city have been initiated and until it has been determined 
that the board of supervisors is without jurisdiction to 
proceed further, or such incorporation has been defeated by 


the electors: (a) no notice of intention to circulate a 
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petition for the incorporation of any of the territory 


included in the pending proceedings or within the boundaries 


as established by the pending proceedings shall be filed; (b) 


no notice of intention to circulate a petition for the 
annexation of any such territory under the provisions of the 
Annexation Act of 1913 shall be filed or consented to by the 
legislative body of any city; (c) no petition shall be filed 
with, and no proceedings shall be instituted by, the legisla- 
tive body of any city for the annexation of any of such terri- 
tory under the provisions of this Division. 

Sec. 5. Section 34306 of said code is amended to read: 

34306. The board shall cause its clerk to ascertain 
whether the petition is signed by the requisite number of 
qualified signers and whether it correctly describes the 
boundaries of the proposed city. The clerk shall report to 


the board within thirty days. 


Except to the extent that proof to the contrary has _ been 
Submitted to him, the clerk in ascertaining whether the petition 
is signed by the requisite number of qualified signers may 
assume that the assessees on the last eqwiized assessment 
roll of the county are the qualified signers as herein defined. 
Proof of qualification as a signer shall be in writing and, 
except for copies of instruments of title, shall be verified. 


Sec. 6. Section 34308 of said code is amended to read: 
34308. If the report shows that the petition is signed 
by the requisite number of qualified signers and accurately 


describes the boundaries of the proposed city, the board 
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shall direct its clerk to accept the petition for fitting and 
to file +4 when the petitioners have deposited with Kim the 
amount of money fixed by the board to defray the costs of the 
publication of the petition and the notice of election. 
Sec. 7. Section 34309 of said code is hereby repealed. 
Sec. 8. Section 34310 of said code is amended to read: 


34310. At its next regular meeting after the filing of 


the petition deposit of the amount fixed by the board to 
defray publication costs, the board shall fix a time for a 


hearing and direct its clerk to cause the petition and a 
notice stating the time of the hearing to be published for 


at least two weeks before the hearing, in a newspaper of 


general circulation printed and published in the county. 


Sec. 9. Section 34325.1 is added to said code to 
read: 

34325.1. If a majority of the votes cast is against 
incorporation, no further proceedings for the incorporation 
of the same or substantially the same area shall be initiated 


for one year after the date of the election. 





An Act to add Section 35120.1 to the Government Code, 


relating to the annexation of inhabited territory to cities. 


The People of the State of California do enact as follows: 
35120.1. Petitions protesting or objecting to the 
election or the proposed annexation shall not be circulated 
prior to the time that petitions may be circulated for the 


proposed annexation. 


An Act to amend Sections 35116, 35122 and 35147 of the 
Government Code, relating to the annexation of inhabited 
territory to cities. 

The People of the State of California do enact as follows: 

Section 1. ‘Section 35116 of the Government Code is ~ 
amended to read: 

35116. Upon receiving a petition signed by not less 
than one-fourth of the qualified electors residing within 
the territory, as shown by the county registration of voters, 
containing a description of the new territory proposed to be 


annexed and asking that the territory be annexed, the city 


legislative body shall without delay pass a resolution of 


intention to call a special election giving at least fifty 
days notice thereof and of its intention to submit the 
question of annexation to the electors residing in the 


territory. 


Sec. 2. Section 35122 of said code is amended to read: 





35le2. If it finds that a majority protest is not 
made by ewners of a majority of the separate pareeis of 


property; as prescribed in Section 35121, the city legisla- 
tive body shall call a special election without delay and 
submit to the electors residing in the territory the question 


whether it shall be annexed to and incorporated within the 


city. Such election shall be held not sooner than 54 days and 
not later than 75 days after the termination of the hearing on 
protests. 

The city legislative body, as an alternative to the fore- 
going, may by its resolution thereupon terminate the proceed- 
ings without the necessity of calling such election. If pro- 
ceedings are terminated hereunder, no further proceedings 


shall be taken for the annexation of any of such territory by 


the city for one year. 
Sec. 3. Section 35147 of said code is amended to read: 


35147. When any city to which it is proposed to annex 
territory pursuant to this article has incurred, or authorized 
the incurring of, any bonded indebtedness for the acquisition, 
construction, or completion of any municipal improvements, or 
has fixed an amount of money to represent the value to the 
territory to be annexed of municipal improvements already paid 
for by city taxpayers, the petition presented to the city 
legislative body may contain a request that the question 
submitted to the electors residing in the territory shall be, 


whether the territory shall be annexed, and the property in 





the territory subjected to taxation after annexation, equally 


with the property within the city, to pay any specified por- 


tion of such bonded indebtedness outstanding or authorized 


at the date of fitting the petition the first publication of 


the notice of election or the petition presented to the city 


legislative body may, either additionally or alternatively 
contain a request that the question submitted to the electors 
residing in the territory shall be, whether the territory 
shall be annexed, and the property in the territory subjected 
to taxation after annexation to pay the amount of money fixed 
to represent the value to the territory of municipal improve- 


ments already paid for by city taxpayers. 


An Act to amend Section 35002 of the Government Code, 
relating to the annexation of territory to cities. 


The People of the State of California do enact as follows: 

Section 1. Section 35002 of the Government Code is 
amended to read: 

35002. No petition seeking the annexation of territory 
to a city shall be circulated or filed, nor shall any public 
officer accept any such petition for filing, nor shall any 
legislative body initiate proceedings to annex on its own 
motion, until the proposal for the annexation of territory 
to a city has been submitted to and reported upon to the 
proponents by the boundary commission of the county with 


respect to the definiteness and certainty of the proposed 
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boundaries, the nonconformance of proposed boundaries with 
lines of assessment or ownership, the creation of islands or 
corridors of unincorporated territory and other similar mat- 
ters affecting the proposed boundaries, 

Notice of receipt of a proposal for the annexation of 
territory to any city shall be given by the clerk of the 
boundary commission to the legislative bodies of all cities 
the territorial limits of which lie within three miles of 
any of the territory proposed to be annexed. Such notice 
shall be given by mail addressed to the legislative bodies 
of the cities entitled thereto and shall in general terms 
indicate the area proposed to be annexed. 


If the boundary commission does not report upon the 
petition or proceeding within 20 days after it is submitted 


to it, the petition or proceeding shall be deemed correct. 


An Act to amend Section 34303.5 of the Government Code, 
relating to the incorporation of new cities. 


The People of the State of California do enact as follows: 

Section 1. Section 34303.5 of the Government Code is 
amended to read: 

34303.5. No petition seeking the incorporation of a new 
city may be circulated or filed with the board of supervisors, 
and neither the board nor the clerk of the board shall accept 
any such petition for filing, until the proposal for the in- 


corporation of the new city has been submitted to and reported 





upon to the proponents by the boundary commission of the 

county with respect to the definiteness and certainty of the 
proposed boundaries;, the nonconformance of proposed boundaries 
with lines of assessment or ownership, the creation of islands 
_or corridors of unincorporated territory, and other similar 
matters affecting the proposed boundaries. 


If the boundary commission does not report upon the 
petition within 20 days after it is submitted to it, the 


petition shall be deemed correct. 


An Act to add Article 6 to Chapter 1, Part 2, Division 2, 
Title 4 of the Government Code, relating to the annexation of 
territory to cities. 

The People of the State of California do enact as follows: 

Section 1. Article 6, consisting of Sections 35400 to 
35412, inclusive, is hereby added to Chapter 1 of Part 2 of 
Division 2, Title 4 of the Government Code to read: 

ARTICLE 6 
UNINCORPORATED TERRITORY COMPLETELY 
SURROUNDED BY CITY TERRITORY 

Section 35400. When proceedings for the annexation of 

territory to a city are commenced pursuant to this article, 


the provisions of this article and of Article 1 of this 


chapter alone apply. 


Section 35401. Contiguous unincorporated territory 


entirely surrounded by city territory and of not to exceed 25 
acres in area may be annexed to a contiguous city pursuant to 


this article. 
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Section 35402. Proceedings are initiated when a city's 


legislative body files with the board of supervisors in which 


the territory is situated, its resolution containing a 
description of the contiguous territory sought to be annexed 
and requesting its annexation to the city. 

Section 35404. Upon receiving the petition, the board 
of supervisors shall cause notice of the proposed annexation 
to be published in a newspaper of general circulation, for 
five consecutive days if a daily newspaper, or two consecutive 
weeks if a weekly newspaper. The notice shall contain a general 
description of the land sought to be annexed, and announce the 
time and place objections will be heard. The clerk of the 
board of supervisors will mail a copy of such notice to the 
clerk of the legislative bodies of all cities whose boundaries 
are contiguous to the area sought to be annexed. 

Section 35405. Any city with boundaries contiguous to 
the territory sought to be annexed or any taxpayer in the 
county or annexing city may object to the annexation by fil- 
ing a written protest with the board of supervisors. 

Section 35406. After hearing the protests, the board 
of supervisors shall vote upon the question of the annexation, 
A majority vote of the board of supervisors is final upon the 
question, 

Section 35407. If the board of supervisors approves the 
annexation of the territory, its clerk shall enter upon its 


minutes, certify, and transmit to the Secretary of State and 





to the petitioning cities' legislative bodies copies of the 


resolution approving the annexation. Such resolution shall 
contain an accurate description of the area involved, 

Section 35408. The Resolution shall be filed by the 
Secretary of State and the clerk of the Board of Supervisors. 

Section 35409. From the date of filing the document by 
the Secretary of State, annexation is complete and the annexed 
territory is a part of the city for all purposes, 

Section 35410. Property within the annexed territory 
shall not be taxed to pay any indebtedness or liability of 
the annexing city contracted prior to or existing at the time 
of annexation. 

Section 35411. Where territory is annexed to a city 
divided into wards, or to a city which later divides itself 
into wards, by ordinance the city legislative body shall alter 
the boundaries of the wards to include the annexed territory 
in one or more wards adjoining the territory, or make one or 
more additional wards out of the annexed territory. The num- 
ber of wards shall not be increased to exceed the number 
which the city is allowed by law. 

Section 35412. Any proceeding held pursuant to this 


article does not alter or affect the boundaries of any sena- 


torial or assembly district. 





An Act to add Article 7 to Chapter 1, Part 2, Division 2, 
Title 4 of the Government Code, relating to the annexation of 
territory to cities. 

The People of the State of California do enact as follows: 

Section 1. Article 7, consisting of Sections 35450 to 
35458, inclusive, is hereby added to Chapter 1 of Part 2 of 


Division 2, Title 4, of the Government Code to read: 


ARTICLE 7 
ANNEXATION OF COUNTY HIGHWAYS 
35450. The board of supervisors may effect the annexa- 


tion to an adjacent city of unincorporated territory consist- 


ing solely of a highway or highways, or portions thereof, 


bounded on both sides by city boundaries, pursuant to the 
provisions of this article. 

35451. Proceedings are initiated by the board of super- 
visors of the county in which the highway or highways or por- 
tions thereof are located, passing a resolution of intention 
to cause the annexation thereof to one of the abutting cities. 
Such resolution shall contain a description of the territory 
proposed to be annexed and indicate the city to which it is 
proposed to be annexed. 

35452. The clerk of the board of supervisors shall cause 
notice of the proposed annexation to be published once in a 
newspaper of general circulation in the county. The notice 
shall contain a general description of the land sought to be 
annexed, the city to which it is proposed to be annexed, and 


announce the time and place objections will be heard. The clerk 
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shall mail a copy of such notice to the legislative bodies of 
all cities whose boundaries are contiguous with any of the 
area proposed to be annexed at least ten days prior to the 
date set for hearing. 

35453. <Any taxpayer of the county or of the city to 
which it is proposed that the territory be annexed, as well 
as any city whose boundaries are contiguous to the territory 
proposed to be annexed, may object by filing a written pro- 
test with the board. 

35454. At the time specified in the notice, or fixed by 
postponement, the board of supervisors shall hear and pass upon 
the protests. The decision of the board of supervisors upon 
the protest is final. 

35455. After hearing the protest, the board of super- 
visors shall vote upon the question of the annexation. A 
majority vote of the board is final upon the question. 

35456. If the board of supervisors approves the annexa- 
tion of the territory to the city as proposed, the clerk of 
the board shall enter upon its minutes, certify, and transmit 
to the Secretary of State and to the annexing city's legisla- 
tive body copies of the resolution approving the annexation 
and the date on which it was passed. 

35457. The documents shall be filed by the Secretary of 


State and from the date of filing thereof the annexation is 


complete and the annexed territory is a part of the annexing 


city for all purposes. 





35458. The provisions of Article 3, Chapter 1, Division 1 


of Title 4 of this code are not applicable to proceedings 


hereunder, 


An Act to amend Section 34301 of the Government Code 
relating to the incorporation of new cities. 


The People of the State of California do enact as follows: 
Section 1. Section 34301 of the Government Code is 
amended to read: 
34301. "Qualified signer", as used in this chapter, 
means the owner in fee; or purpehaser under written agreement 
+o buy; Of land situated within the limits of the city pro- 


posed to be incorporated;, except where such land is subject 


to a written agreement to buy, in which event the purchaser 


under such written agreement will be deemed the "qualified 


signer". 


An Act to add Sections 35004 and 35200.1 to, and to 
repeal Sections 35158 and 35326 of, the Government Code, 
relating to the annexation of territory to cities. 

The People of the State of California do enact as follows: 

Section 1. Sections 35004 is added to the Government 
Code to read: 

35004. Territory shall not be annexed to a city if as 
a result of such annexation (1) unincorporated territory is 
completely surrounded by the annexing city or by the annexing 
city and other adjacent cities; (2) unincorporated territory 


is left contiguous to other unincorporated territory by a 


strip of unincorporated territory of less than 200 feet in 





width; or (3) unincorporated strips of territory consisting 

only of county highways or portions thereof are created. 
Sec. 2. Section 35200.1 is added to said code to read: 
35200.1. When any proceedings for annexation of terri- 


tory to a city are commenced pursuant to this article the 


provisions of Article 1 of this chapter and of this article 


alone apply. 
Sec. 3. Sections 35158 of said code is hereby repealed. 


Sec. 4. Sections 35326 of said code is hereby repealed. 


An Act to amend Section 35002.5 of, and to repeal Sections 
35003, 35105.5 and 35304.5 of, the Government Code, relating to 
the annexation of territory to cities. 

The People of the State of California do enact as follows: 

Section 1. Section 35002.5 of the Government Code is 
amended to read: 

35002.5. Territory shall not be deemed contiguous as 
the word "contiguous" is used in this chapter if the only 
contiguity is based on a strip of land over 300 feet long 


and less than 200 feet wide exclusive of highways. 


Territory shall be deemed contiguous as the word 
"contiguous" is used in this chapter, if the area thereof is 
separated by territory within the boundaries of another city 
or if such area is separated from the boundaries of an annex- 
ing city by territory within the boundaries of another city, 
provided such separating territory is not in excess of 200 





feet in width at all its separating points. 
Sec. 2. Sections 35003, 35105.5, and 35304.5 of said 


code are hereby repealed. 


MR. McCURDY: That last one concerns strip annexa- 
tion and is probably the most controversial matter, and the 
one that took us the most time. We believe that the enact- 
ment of this amendment, together with some other amendments 
that we believe would necessarily have to go with it, would 
lessen the use of strips. For instance, if you tax exempt 
the municipally owned property within the county that is 
used for municipal purposes, such as sewage disposal plants, 
reservoirs, dumps, you eliminate one of the needs for strip 
annexation. However, some genius has to work out a method of 


permitting a newly developed area, or subdivision, that 


requires municipal services to come in, even though it is 


separated perhaps by an inhabited strip of county territory 
that doesn't care to annex. I'm not prepared to suggest the 
exact way. Those people should be given consideration and 
there should be some method whereby new subdivisions could be 
annexed to a city although there is a strip of property that 
is stopping them from the benefits and privileges of city 
service. I just propose that. 

CHAIRMAN STANLEY: Thank you very much, Bob. I 


appreciate this report very much. I might state that the 
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Advisory Committee is composed jointly of four members from 
the County and four from the cities and that they have worked 
as a team in getting out this preliminary report. 

At this time, lest I forget before we adjourn, I 
would like to request that this committee be kept intact 
so that we might use you during next session. 

ASSEMBLYMAN FRANK LANTERMAN: I would like to 
ask a question with regard to the Act to amend Sections 
34302 et al. 

I notice that in Section 34302.5 it says 


"circulate the petition and specific boundaries of the pro- 


posed territory to be incorporated", and further on in 34302.5, 


"the legislative bodies of the cities are entitled thereto 
and shall in general terms indicate the area proposed to be 
incorporated". Are not the phrases "in general terms" and 
"specific boundaries" in conflict as so used? 

MR. GEORGE W. WAKEFIELD, County Counsel's Office, 
County of Los Angeles: Mr. Chairman, I think I can explain 
the reason for that. 

CHAIRMAN STANLEY: Will you take the mike there? 

MR. WAKEFIELD: This is George Wakefield. It was 
felt that the notice to the cities could be in general terms 
simply to acquaint them with the fact that a proceeding had 
been initiated for the incorporation of a generally described 
area and the clerk would not thereby be put to the expense of 


reproducing and sending out a complicated and technical legal 
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description which wouldn't mean anything to the city until 
the city engineer had outlined it on a map. It was our feel- 
ing, therefore, that if the clerk would just describe gener- 
ally the area proposed to be included in this new city, in 
his notice to adjacent cities, that that would put them on 
notice and they could make such additional inquiry as was 
necessary. 

ASSEMBLYMAN LANTERMAN: Thank you. 

CHAIRMAN STANLEY: I might state that these bills 
are not before the Committee today and there will be a lot 
of work done in Committee before they get out of Committee. 
This is the report to us from the Advisory Committee. When 
the bills are introduced you will all have copies of them 
and at the time they are heard in Committee you will all 
have a chance to make your suggestions on them. Go ahead, Bob. 

MR. McCURDY: I would like to comment briefly with 
regard to the Act to add Section 35120.1 to the Government 
Code, relating to the annexation of inhabited territory to 


cities. It was our opinion that in these matters the 


opponents and the proponents should be legal in the circula- 


tion of their petitions at the same time, and that they 
should start their petitions on the same date. As it is at 
the present time, the opponents have a 60 day edge in the 
circulation of petitions before it is legal for the propo- 
nents to circulate. I want to say that all these matters 


were approached from what is right and not who is right and 
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we all agreed that this was a fair and reasonable proposition. 

I would like to just comment further on some of the 
things that we are studying but on which we have reached no 
agreement. 

We considered the question as to whether or not 
councils should be permitted to initiate proceedings. I 
know that has been before your committee in the past. There 
are good and sufficient reasons why it should be allowed and 
there are some reasons why it is fearful to people in county 
area to the effect that they will be harassed by annexation 
proceedings. So, it is a twosided question that needs further 
study. 

There is also a question of the automatic annexa- 
tion of contiguous uninhabited area when a subdivision map 
is filed. One of the problems of cities is the development 


in a fringe area of sub-standard growth and there is the 


thought on the part of many people that it would be helpful 


if when a subdivision map of unincorporated area is filed, 
it be compulsory to annex to the city and meet the standards 
of the city that is contiguous. Whether it is the right 
thing to do or not is the question - it would prevent sub- 
standard and fringe areas from expanding. 

We talked briefly on strip annexation. There are 
many more questions to be considered on that as you know. 
It in itself is a very hard problem. We did revise the 


protest rights. 





I want to commend the Committee for their foresight 
and fine work in getting this District work together. I have 
just now seen the report. It is some 500 pages and took the 
Legislative Counsel a year to get it together. We think that 
is the right approach. When we sent in our preliminary report, 
we said that some simple method of withdrawal should be 
devised. I hope that you gentlemen are good enough to do 
that because we are not. We think it might be possible to 
reduce the withdrawal procedures to six-or eight, depending 
on district type. It certainly should be given immediate 
study because it is one of our hardest problems. 

Another question that we don't know quite how to 
attack is the annexation of adjacent counties. We have 
cities that straddle county lines, or are contiguous, where 
the natural drainage, natural water supply and natural ser- 
vices lead into the otner county. There might be geographic 
barriers to their own county where it is not economically 
feasible or possible to furnish them normal services. There 
should be some proceeding whereby in a more simplified manner 
than at present those annexations could be accomplished and 


the boundary lines adjusted. That is another question that 


is going to take a lot of thought and a lot of study. There 


is no simple answer. 
We talked about islands. We arbitrarily put in 
25 acres. Twenty-five acres doesn't solve the problem. There 


are some 79 islands in Los Angeles County. In studying the 
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island problem, we mapped it where we could see it all in 

one picture and broke it down into size. We want to be 

frank with the Committee and say we were just as arbitrary 

as could be in starting with 25 acres We thought that per- 
haps if we could get acceptance of the system now, at a later 
time we could extend it when we had some table of experience 
Showing it was feasible and practicable and that the people 
were adequately protected in that type of procedure. In 
other words, it was a cautious approach rather than trying 

to solve a great big problem in just a short time. 

As you know, there are many other problems. How- — 
ever, at this time I wish to specifically commend my committee. 
It certainly was a wonderful committee that your chairman 
appointed and I want to say that I believe that the greatest 
accomplishment that we have had is the spirit of friendliness 
and confidence that has been developed as between ourselves. 
I again want to accent that we didn't go into this thing to 
determine who was right in past fights. We went in to try to 
be helpful in determining what is right and then perhaps 
compromise our own positions to that point. It has been a 


great pleasure for me to work with them and it has been a 


great pleasure for me to work with this committee. Thank 


you very much. 


CHAIRMAN STANLEY: Thank you, Bob. We also want 


to thank your committee. Mr. Lanterman. 





ASSEMBLYMAN LANTERMAN: Mr. McCurdy, I am just 


inquiring for the purpose of some brief information to my- 
self. Relating to this county island situation, which I 
know is quite a troublesome problem in many areas regarding 
service and so on, are we referring to an existing island 
or something that may be later created? 

MR. McCURDY: The law prohibits the creation of 
islands now. 

ASSEMBLYMAN LANTERMAN: I know, but technically they 
are not being prohibited for they are creating the islands 
except for county corridors. Isn't that true? 

MR. McCURDY: Well, we have that one amendment in 
here which took care of that. 

MR. LANTERMAN: Well, we wonder if it does. 

MR, McCURDY: I say that because the rest of the 
Committee had a hard time explaining it to me. It is the 
creation of county corridors that we have eliminated in one 
of these suggestions. It was covered here this morning. 

ASSEMBLYMAN LANTERMAN: Well, the creation of a 
corridor for the purposes of annexation or the creation of 
a corridor for the purpose of preventing the legal or 
technical description of an island is the thing that I am 
concerned with. 

MR. McCURDY: Well, we have covered both. We 


covered both in one of these amendments here this morning. 





ASSEMBLYMAN LANTERMAN: Until such legislation is 
adopted, then islands can continue to be created under the 
present system? 

MR. McCURDY: No. 

ASSEMBLYMAN LANTERMAN: Maybe up to 25 acres? 

MR. McCURDY: It is not an island. It is a penin- 
sula. Ineffect, they create the island by leaving a county 
strip, and, in effect, it is an island: You have a 200 or 


300 foot long strip and at the end of it is a great big 


piece of unincorporated territory. This proposed legislation 


also prevents that - I mean it prevents beating the game. 

In other words, we don't want islands created and we don't want 
them to leave a county strip so that in effect they can have 
an island in violation of the spirit of the law. 

ASSEMBLYMAN LANTERMAN: We wouldn't want to have 
created annexations on the same principle either then. 

MR. McCURDY: No, it's the reverse. We took care 
of both methods. 

ASSEMBLYMAN LANTERMAN: What I am primarily asking 
is that in view of the fact that such legislation won't be 
adopted for some six or eight months, what is the status 
of the creation of these very islands under the provisions 
of your 25 acre automatic elimination proceeding? 

MR. McCURDY: Well, until these proposed changes 
are adopted, it would remain in the status quo, allowing 
the creation of pseudo county islands and not allowing the 


automatic annexation of the islands. 


— 





MR. McCURDY continues: These proposals should 


be passed so that we could go ahead in an orderly fashion 


to stop the creation, in effect, of islands. They can't 
create an island now, but they do in effect. I think that 
it is only fair to suggest to the Committee that you should 
give serious consideration to a compulsory annexation of 
the island. Under this provision, the legislative body is 
permitted to originate the proceedings. 

Now there are cases - and one that I know of very 
well - where an inhabited island is completely surrounded by 
two cities and neither city will take them. They are sorely 
in need of municipal services. You can see how expensive 
and impractical it is for the county to service that little 
area where they have to go through three or four miles of 
the city to get into the place. It is not economical; it is 
not efficient; and the people don't want it themselves. 
Therefore, if the proceedings are going to permit the cities 
to institute proceedings and forcibly annex the island, I think 
that it should be vice versa too, that is, if the people are in 
an island that is completely surrounded, they should have the 
right to come in. 

ASSEMBLYMAN LANTERMAN: Of course we could solve 
some of these service problems, temporarily at least, by use 
of the county service area act. City services could be con- 
tracted for by the county, if they can serve them, and at 


least we can bide with the service problem under that provision 
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without automatic annexation. 

MR.McCURDY: Well, it's the policy of some cities 
not to contract their services out. 

ASSEMBLYMAN LANTERMAN: That's just a local deter- 
mination but if it's a matter of general policy and public 
good, they could be required to render the service. 

MR. MC CURDY: No, I don't think so. I honestly 
don't think you are going to require a chartered city to 
extend its services to an unincorporated area against its 
will. I can't see reasonable men taking any action of 
that kind. 

ASSEMBLYMAN LANTERMAN: Well, I was just consid- 


ering some of these compulsory proceedings that you were 


suggesting. I'm serious about this. The island proposal of 


the 25 acres, I notice, eliminates the protest petition. 
YOu can protest before the board but you have no right of 
eliminating the action by protest petition. 

MR. McCURDY: You can have a protest petition if 
you want. It provides for a hearing and protest. 

ASSEMBLYMAN LANTERMAN: I know, but it's not 
automatic that if the majority of the people protest, the 
proceeding is terminated. In other words, that has been 
removed from the right of the taxpayers. 

MR. McCURDY: That would defeat the purpose of get- 
ting rid of the county islands which the county and the 


cities all want to get rid of. 
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ASSEMBLYMAN LANTERMAN: May I ask how big is the 
island over there in Chapman Woods? 

MR. McCURDY: It runs about 42 acres, I believe. 
That wouldn't qualify as 25. 

ASSEMBLYMAN LANTERMAN: Yes, I know but then 25 
could always be amended to be 40 or 42 as far as that goes. 

MR. McCURDY: Frank, that was the area I was talking 
about that is contiguous to Pasadena and San Marino and we 
both turned them down. They would welcome something like 
this, I'm sure. 

ASSEMBLYMAN LANTERMAN: Whatever the people of 
the district want is fine with me. 

MR. McCURDY: That's why I said they should be 
protected too. 

ASSEMBLYMAN LANTERMAN; Well, then, you desire to 
force upon the city an automatic annexation if the people 
petition to come in, even though the city has refused. 

MR. McCURDY: In the case of islands, I think 
that it would be fair that a majority petition to a con- 


tiguous city would be equally compulsory. I think there 


should be some obligation. I don't like to use the word 
"compulsory" because I am very strong for home rule, as you 
know. I don't believe in compelling cities to do too much 
that they don't want to do. 

CHAIRMAN STANLEY: May I suggest the word 
"required", Mr. McCurdy? 

MR. McCURDY: Required, yes. 


as. 





ASSEMBLYMAN LANTERMAN: Well, that would require a 


chartered city to accede then to State law, isn't that true? 


MR. McCURDY: Well, that's always 

ASSEMBLYMAN LANTERMAN: I mean in this instance. 
That's what I am referring to. 

CHAIRMAN CREEDON: Now, Mr. McCurdy, before you 
leave, as you know I have been Chairman of the Subcommittee, 
and I would like to express to you the deepest gratitude of 
this Committee for the work which you and your Committee have 
done. This work that you have submitted to us today is some- 
thing that we could not have done and I know that you have put 
considerable time and effort into it. Furthermore, I know 
that Mr. Stanley has chosen the most able men in Los Angeles 
County to do this work. I want you to know that we appre- 
ciate it more than we can say at the present time. All of 
the suggestions may not be enacted into law but we want you 
to know that we feel your suggestions are all constructive. 
Thank you very much, and I hope you will thank each member of 
your Committee for us. 

MR. McCURDY: Mr. Chairman, I again want to 
emphasize that a great deal of this drafting work was done 
by George Wakefield, John Maharg and Bill Neal, our Assistant 
City Attorney. They have done yeoman service on this and 
kept it legal. I believe that a member of my committee, Mr. 
Arthur Will, Jr., representing Sam Vickers from Long Beach, 


would like to be heard on the matter of strips. He isn't 
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wholly in agreement with the Committee because of a situation 
existing in Long Beach which goes back to 1925 or 1926. Thank 
you very much. 

CHAIRMAN CREEDON: Mr. Will desires to submit a 
minority report, does he? 

MR. McCURDY: Yes, he wants to be heard on the 
subject. 

CHAIRMAN STANLEY: Mr. Will. 

MR. ARTHUR G. WILL, JR., Long Beach: I am Arthur 
G. Will, representing Sam Vickers of Long Beach. 

CHAIRMAN STANLEY: Are you the son of Arthur Will 
of the County? 

MR. WILL: Yes I am. 

CHAIRMAN STANLEY: Good. 

MR. WILL: Mr. Chairman and members of the Committee, 


I wish to take just a few minutes of your time here. On page 3 


of the report submitted by the Advisory Committee I believe 


there is a slight misunderstanding that may have been created 
by this one paragraph. 

The second paragraph on page 3 states: "Also enclosed 
is a draft of a proposed bill which is designed to eliminate 
strip annexations. This recommendation has been approved by 
all members of the Committee with the exception of the 
representatives of the City of Long Beach." The representa- 
tives of the City of Long Beach desire an opportunity to 


appear before your Subcommittee and state the position of that 
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city with respect to this recommendation. Now, we by no 
means object to this bill to eliminate strip annexation. 
We are withholding our approval and we would just like to 
make this a matter of record with the Committee on only two 
of the draft bills that were prepared. There was no dissent 
in so far as our work with the Committee was concerned. 
We enjoyed it very much and I think - at least I hope - that 
Long Beach made its contribution to the whole. 

However, there are certain local conditions which 
lead us to withhold our approval from Amendment 34302 and 35002.5. 
These two amendments applied only to the definition of the term 
"contiguous" and in effect said that the areaswould be con- 
tiguous if they were separated by a strip of incorporated 
territory, which heretofore they had not been able to do. 
Now we are not in favor 

CHAIRMAN STANLEY: May I ask how that applies to 
Long Beach? You have one strip out there east of the city 
that 

MR. WILL: Yes, we have two strips in the City of 


Long Beach that were formed back, I believe, in 1927 or 8. 


We have another strip that was formed here just a year ago 


and was of the type that Mr. Lanterman brought up. It was 
created as the result of an annexation leaving a county island. 
Actually, we had originally drawn our annexation boundaries - 
that is, the proponents had - to leave the county island. 


It was called to our attention at the time that it was 
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approved by the Boundary Commission that the State law 
prohibited the creation of an island. We were therefore 
required to cut a corridor through several blocks of 
residential property into this island. We are gradually 
closing that up and I think in about another year we will 
see that corridor entirely disappear. 

Now these other two were established by the 
city council some years ago with a specific purpose in mind. 
They have served those purposes and we do not intend - I 
can't speak for the City Council - but we do not intend at 
this time to use strip annexation at all in the future. 
However, we don't wish this provision to apply to our 


present strips in that this will allow automatically the 


jumping of any of the strips. We feel that the city should 


be given some power of consent to the jumping of any of 
these strips. We don't believe that any of these areas 
should be completely throttled off from anything that they 
wish to do. Our objection to these two small pieces of 
proposed legislation is that we do not believe this is the 
way to do it. The area should not become automatically 
contiguous, thereby allowing a proceeding without consent 
of any redress to the city at all. Thank you. 

CHAIRMAN STANLEY: May I ask you a question? 
Approximately what is the length of that strip? 

MR. WILL: I didn't bring a map or I probably 


would have been able to give a little better description. 
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We have one strip that extends from the easterly boundary 
of the city out to the San Gabriel River. It is a distance 
of about four to four and a half miles. Now, we have 
annexed right up to the southern boundary of that strip so 
it is no longer a strip except for about one quarter of a 
mile between the San Gabriel River and the easterly city 
limits. 

CHAIRMAN STANLEY: I can't see how some cities 
can have natural growth without using some strip annexation. 
I think perhaps cities should be allowed to cross a strip 
but not closer than a mile or so from the city limits, 
especially if it's figured later that that part would be 
apart of the city. To just say you can cross any part of 
a strip could conceivably cause a lot of trouble. Also, I 
think that in the natural development of a city some strip 


annexation is necessary; for example, where you have adjoin- 


ing property to a city that does not want to annex and yet 


further out a farm or subdivision wants to have city and 
municipal utilities. 

So, I think there is a use for it. However, I 
was wondering, and that's why I asked you about the length, 
whether or not it could be worked from such a radius limitation. 

MR. WILL: Not at the present time, Mr. Stanley, 
because we have pretty well closed off that strip. Now we 
do have another strip that was established at about the same 


time and it now completely encircles the new City of Lakewood. 
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It encircled uninhabited and unincorporated area - farming 
area - at the time this strip was established. In my 
understanding, the entire area planned annexation at one 
time. I don't know whether actually any proceedings in the 
nature of a majority protest was made or not. Anyway, the 
City Council decided to throw a strip around there to hold 
it for future annexation that was possible. Now we have the 
new City of Lakewood in there and chances are that that 
strip is no longer useful to us. 

CHAIRMAN STANLEY: I think that is what we are 
trying to eliminate; that is, throwing out a strip to hold 
it from ever being developed by an adjoining city or some- 
thing of that kind. Thank you very much, Mr. Will. 

Bob, was there anyone else on your Committee who 
who wanted to make a statement? 

MR. McCIRDY: I believe Mr. Neal so desired. 

WILLIAM NEAL, Assistant City Attorney, Los Angeles: 
Mr. Chairman and gentlemen, you recall at our meeting here 
last January 1 I proposed that we should clarify the method 
of protest under the 1913 Annexation of Inhabited Territory 


Act. Now it is a majority of the parcels that control the 


protest. There is no definition of the word "parcel" We 


had a situation in the Howard annexation where there was a 
tract of land that hadn't been finally subdivided but it was 
laid out in 225 lots and hadn't been changed on the Assessor's 


books. The subdivision wasn't final. We had to ask the 
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question as to whether that would be considered as one 
parcel or 225 parcels. Well, we are in the Supreme Court on 
that now. 

I suggested last December to the Committee that we 
either make the method of protest uniform with the 1939 Act 


on an assessed valuation basis or on an area basis. I sug- 


gested area because that is a proceeding with which we are all 


familiar, as in the 1911 Street Improvement Act where the 
protest is based upon the area of the property within the 
district. When we discussed it in our Advisory Committee, 
I didn't get any place. However, I think we might try to work 
out a bill defining the word "parcel". That would be helpful. 
Maybe it could be referred to the parcel as defined on the 
assessor's maps so we will have something definite. That is 
all I have to suggest. 

CHAIRMAN STANLEY: Well, you bring us a good 
definition of the word "parcel", Bill. 

MR. NEAL: I'll bring you a definition. I don't 
believe we can find a good one. 

ASSEMBLYMAN LANTERMAN: Don't fall for any more 
billie, Bili. 

MR. McCURDY: Mr. Chairman, Deane Seeger, City 
Manager of Whittier, would like to speak briefly. 

DEANE SEEGER, City Manager, Whittier: I was 
particularly interested as a member of this committee in 


the matter of the islands, particularly those islands that 
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have been previously created and in which the city had joint 
responsibility with the property owners at the time. 

I would like to emphasize this one 
point. In our own case we have seven such islands, none of 
them over five acres in area. In the case of three of these 
five islands, I would like to call it to the Committee's 
attention that they are in single ownership, and in this case, 
absentee ownership. We have been faced with a serious 
problem, particularly during the past five years, in such 
matters as street numbering, fire protection, zoning, and 
street lighting. Just recently a request from a group of 
people surrounding one of these islands asked for a certain 
posting of streets. We find that it would take joint action 
by both the county and the city to post the streets where we 
have half ownership of streets. We find that by county law 
the county is prohibited from posting their portion of these 
streets against truck traffic. So we find ourselves ina 
rather ridiculous situation of trying to meet a request 
coming from people outside of the city to post half of a 
street on alternate blocks over a stretch of about six blocks. 
These are practical questions that we have to try to meet 
day in and day out. 

We, representing the city council, would like to 


make the statement that we are extremely hopeful that there 


may be some curative provisions in our annexation statutes 


that would permit us to resolve this question. These are not 
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inhabited islands, They are uninhabited. And as I Say, 
three out of our seven cases are in single ownership. 

CHAIRMAN STANLEY: Thank you very much, Deane. You 
have no one else who wishes to make a statement, Bob? 


MR. McCURDY: No sir, I haven't. That completes our 


presentation. 


CHAIRMAN STANLEY: We have a similar committee to 


this advisory committee up in the northern part of the State 

in Santa Clara County and I believe Karl Belser, Chairman of 
that Committee, is here. Would you like to make a brief pre- 
liminary report to the Committee, Mr. Belser? We will, however, 
meet up there with you with the full Committee. 

MR. KARL BELSER, Santa Clara County Planning 
Director and Chairman of Santa Clara Advisory Committee: 

Mr. Chairman and members of the Committee, I didn't come here 
so much to make a presentation as to observe and see what was 
actually happening. I did, however, put down a few remarks 
which I would like to read into the record. 

CHAIRMAN STANLEY: We would like to have them, Mr. 
Belser. 

MR. BELSER: Since Santa Clara County made its 
presentation before this subcommittee a year ago, the annexa- 
tion problem has continued to run its uninhibited course. 
Although I do not have the most recent figures as to the num- 
ber, kind and character, it is sufficient to say that they have 


been more numerous than ever and equally offensive from the 
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standpoint of orderly community development, I am submitting 
to this group the latest map showing the character of our 
problem, 

The cities are already jealous of the number and 
area of their annexations so that it is no longer simply a 
war, but a race - and you know what that means, I had one 
city official call me one day last week and ask, "Which city 
is ahead in the number of acres annexed this year?" When he 


was appraised of the fact that his city had a close rival, he 


said, "Gee, I'd better get busy or they will beat us this year." 


At the next meeting of the Boundary Commission we were swamped 
with an agenda of ten uninhabited, scattered annexations, 

The manifold problems which are being created are 
beyond belief, Those of us standing helplessly on the side- 
lines witnessing the debacle are dumbfounded, Nearly every 
basic program for development on a countywide basis is ime 
paired, This includes both public and private facilities, 
such as roads, drainage, sewers, lights, and power, water 
and schools, Even private development of industry is in 
critical jeopardy. It is impossible under the present 
circumstances to give any assurance of a stable tax set-up 
for even a few years, Some of the large industries which have 
been entering our area are already very unhappy in this hassle, 
They are being threatened with denial of utilities by cities 
unless they bend to the: uninhabited annexation techniques, 


Small industries are being swallowed up in large annexations 
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with no voice in the matter, Many of the industries which 
might occupy the last remaining prime industrial sites in 
the Bay area are having the red flag waved in their face, 

At the present time the County is faced with this 
anomalous set of circumstances, The following is an example 
of conflicting interests, Two cities having conflicting 
interests in a tract development have come to an impasse in 
the courts, The developer has an approved map from one of the 


cities which violates the county's master plan of streets and 


highways. The other city has appealed to the Federal Housing 


Authority to withhold financing pending the settlement of this 
dispute. The first city involved would like to get clearance 
from the county to depart from the master plan with the assur- 
ance that the county will accept the tract if the court action 
should return the territory to county jurisdiction. In the 
meantime the tax collector and controller are restrained from 
releasing taxes in this area, This is a real situation which 
can and probably will be duplicated many times unless some 
restraints are placed on this type of oapricious activity. 

We are also faced with the problem of agricultural 
areas actually incorporating themselves to keep out of cities, 
At the present time we have a very small city forming with 
about two square miles of fine agricultural land within it. 
This is being undertaken by the farmers to save their necks, 

Last spring there was set up under the auspices of 


this Committee a local committee which was to explore the 
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possibility of local remedies and propose legislative action 

if they found it necessary, Although the committee has not 
come to a positive set of recommendations, after six months of 
consideration, we have come to the conclusion that the Legisla- 
ture should give serious consideration to the following points, 
Parenthetically, I might comment shat the presentation made by 
the southern committee is certainly a very fine one and should 
help us greatly in the study and review which we ultimately 
hope to make of this, 

1. Review Legislation Respecting the Boundaries Commission, 

It is our opinion that this Commission should be 
given limited powers of review, suggestion, approval and 
disapproval, Perhaps the composition of the Commission 
should be studied and reconstituted, As matters now stand, 
the activities of this Commission with respect to the city 
annexations are of no consequence whatsoever and might just 
as well be dispensed with, 

There certainly must have been a reason for establish- 
ing this board and if this purpose was to safeguard the public 
from abuses, then this Commission, in order to fulfill its pur- 
poses, should be granted the amount of control over the material 
and process which will supply such a guarantee to the public, 

It is further suggested in this regard that considera- 
tion be given to the idea that the Boundaries Commission be 


designated as an agency with responsibility for adjusting int er- 


jurisdictional disputes and be authorized to hold public hearings 
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on the establishment of official zones of influence within 
which a designated jurisdiction is free to operate on a non- 


competitive basis, 


2. Review Legislation Related to Uninhabited Annexation, 

It is suggested that the use of the device be spelled 
out and made a specific tool to accomplish designated: objectives, 
The gerrymandering strip should be completely outlawed in 
connection with the uninhabited annexation, To demonstrate the 


injustice of this practice it is drawn to your attention that 


if a subdivider at the end of such a strip petitions for annexa- 


tion, he inevitably has the requisite proportion of assessed 
value, Thus a 250 foot strip taken through farm land can be 
arbitrardly annexed without a vete, protest, or consent, 

Thus we have in our county numerous farms severed by 
250 foot strips of city territory with no access by road, In 
order for the police and fire department to serve these city 
areas, air transportation is required, This is a common 
situation in our county. We strongly suggest that this 


practice be drastically curbed, 


3. Simplification of the Inhabited Annexation of Contiguous 
Territory to a City in which Urban Density has Developed, 
In this way cities will be encouraged to grow 


logically and extend their services economically, 


4, I would also suggest legislation simplifying and 


encouraging metropolitan organization for urban complexes 
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composed of numerous cities and that the idea of a community 
federation be examined as a feasible instrument for an attack 
on this problem, 

In conclusion, I would like to present for your 
information the critical problem faced by the county assessor, 
In 1946 there were 176 code areas on the tax rolls, including 
public utilities, In 1954 the roll had 509 such code areas, 
In 1953 there were 105 splits and to date this year there 
have been 140, indicating that the total this year will be 
vastly more, 

Any of you who are familiar with the meaning of 
this to the assessor can imagine that he is practically 
immobilized, It has been necessary for him to create a 
Special index of code areas and the county tax rate informa- 
tion has expanded from a three page fold-in to a very thick 
book, This booklet in the hands of citizens is useless in 
determining his tax because it takes an expert to work with it. 

I am submitting as exhibits for the Committee's use 


a copy of the code area index for Santa Clara County for the 


year 1954-55; also the tax rate sheets for 1945-46, 1948-49, 


and 1954-55. Also I am submitting to you a current map of 
annexations which shows the situation as it is in the county. 

I wish to thank you very much for giving me the 
opportunity to present this material to you, 

CHAIRMAN STANLEY: Thank you very much, Mr, Belser, 
Your report shows that this isn't an easy problem, We are going 


to have some good fights in the Legislature next year I know, 
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MR. McCURDY: May I add just one more thing? 
CHAIRMAN STANLEY: Mr, McCurdy. 
MR. McCURDY: Since I left the stand, there are 


some of those proposals that are rather difficult to understand 


without proper maps illustrating what it is, and General Fox, 
the County Engineer of Los Angeles County, has consented to 
make a complete set of maps which will be available to your 
Committee so that these proposals can be better understood, 

as well as a map of Los Angeles County showing all the islands 
and the area of the islands, and we would like permission to 
file those for your benefit, 

CHAIRMAN STANLEY: Fine, Thank you very much, Bob, 
Is there anyone here who has not signed the sheet that was 
passed around showing the attendance this morning? If there 
is anyone who has not signed, will you please do so before you 
leave this noon, 

We have about twenty minutes more on this morning's 
session, This afternoon we are figuring on taking everybody 
who represents groups. I would like to have you leave your 
name and approximately what time you will want for your pre- 
sentation, 

In the meantime, is there anyone here this morning 
who would like to be heard and can make a statement within the 
next twenty minutes -- someone who might like to get away 
this morning? 

MR. CURTIS: I would like to be heard if I might. 
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CHAIRMAN STANLEY: Will you come forward please? 
MR, ROBERT B, CURTISS, Attorney, A.T. & Santa Fe 


Railway Company and Affiliated Corporations: I am Robert B, 


Curtiss, Attorney for the Atchison, Topeka and Santa Fe Rail- 
way Company and Affiliated Coft@orations, including the Central 
Manufacturing Districts, Santa Fe Land Improvement Company, 
Chancellor Western 011 and Development Company; and I think I 
am also authorized to speak here this morning on behalf of other 
railroad corporations doing business in California. I want to 
take about ten minutes, 

CHAIRMAN STANLEY: Fine. Go right ahead, 

MR% CURTISS: On April 29 I mailed to the Committee 
a@ number of copies of a letter - I think a sufficient number for 
distribution to all members ~- in which I suggested certain changes 
in the annexation law and it is my intention this morning to 
develcp only those matters, I recognize that there are lots of 
technical bugs in the Act. I havent had the time to go into all 
of those and I am sure that the advisory committees which you 
have are doing a much better job than I could in any event, 

The first suggestion which we made is that Section 
35121 of the Government Code (the protest section in the 1913 
Act) be amended, I set out in the letter a brief text of a 
proposed new section but in substance it simply substitutes 
for the partial protest system that is now present in the Act, 
a protest based on a majority of assessed valuation, 

This morning Mr, Neal has pointed out some problems 


that arise out of the present partial system of protest and 
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I am sure that could be multiplied many times in the State, 


My point is that even if someone figures a magic formula to 
define parcels so that it is just a simple matter of calcu- 
lation with no problems at all, it still isn't right in theory. 
To me it is a manifest absurdity that a parcel of land with an 
assessed valuation of $500 should have equal voice with a large 
industrial plant covering several acres with an assessed valua- 
tion of several hundred thousand dollars, As the Act reads 
now, it is quite possible in some of the areas for five percent 
of the area to control, in so far as protests are concerned, 
We are quite concerned about a situation where there is perhaps 
a handful of residences bordering upon a city - a block or two - 
with more than twelve registered voters, so that it comes within 
the 1913 Act, and bordered on the other side by large industrial 
or vacant tract. It is possible under the present law that the 
wnole thing could be brought in over the protests of the owners 
of all the industrial or agricultural or vacant land, 

CHAIRMAN STANLEY: That is under the Inhabited Act? 

MR, CURTISS: That is under the Inhabited Act, Now 
this provision was a part of Senate Bill No. 1106 which was 
introduced at the last Session, It passed the Senate and I 
understand it was tabled at the time of the adoption of the 
resolution creating this Interim Committee in the Assembly. 
During the course of the movement of that bill through the 
Senate, certain compromises were arrived at at the suggestion 


of the League of California Cities, The bill, as presented in 
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my letter is back approximately to its original form, I feel 
strongly that inttheory and philosophy of annexation it should 


be based on the majority of the land without compromise or 


limitation and that is the purpose of this bill, Furthermore, 


it would bring it in line with the 1939 Act and I can conceive 
of no sound basis for a distinction between the two Acts as 
to what protests should be controlling, 

As is well known, the 1913 Act would apply to any 
annexation where there are more than 12 registered voters, 
There is a thin line, I recognize it has to be arbitrary, but 
I see no sound distinction between protest in the two Acts, The 
other portion of SB 1106, and which is also covered by my letter, 
is a suggestion for an amendment to Section 35119 of the Govern- 
ment Code, That is also in the 1913 Act; and that is the provi- 
Sion with regard to the notice of the hearing, We would add 
to the section the following: 

"The City Clerk shall also cause written 

notice of such proposed annexation to be 

mailed to any person who has filed his name 

and address and the designation of the lands 

in which he has any interest, either legal 

or equitable, with said Clerk, Said notice 

shall be mailed not less than 20 days before 

the first public hearing oh the proposed 


annexation," 





Now when 1106 was first introduced it called for 
mailed notice to everybody whose name was on the assessment 
roll, the same as the comparable section in the 1939 Unin- 
habited Territory Act does, Mr, Carpenter of the League of 
Cities suggested that that might place an intolerable burden 
on city clerks, I do not know whether it would or not but in 
order to obviate that objection, it was suggested that mailed 
notice be only to those who had taken the trouble to file 
their names and designation of their properties with cities 
that constituted an annexation threat. I envision that every- 
one interested would, upon the adoption of this measure, 
simply file that with all cities constituting an annexation 
threat and would be automatically entitled to mailed notice 
in the event of a proposed annexation, 

Now I think that is important because the 1913 Act 
applies to all annexations where there are more than 12 voters, 
It could well happen that an annexation could be well under way, 
or even completed, before a number of the people even heard 
about it. I know that published notice, while it may comply 
with due process, doesn't really reach the ears of the people 
who are most interested and we think that they should te given 
mailed notice, I do not think that this provision will create 


any intolerable burden on anybody. It is important that the 


people most substantially interested in an annexation have 


actual knowledge of what is going on, 
CHAIRMAN STANLEY: Sounds like a reasonable request, 
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MR. CURTISS: One other thing that I wanted to comment 
on is Section 35006 of the Government Code, This section says 
that uninhabited territory may be annexed under Article 3 or 
Article 5, I am not sure I know what it is intended to mean, 

It may have been enacted simply for the purpose of clarification - 
that if it is city-owned or school district owned uninhabited 
property, it goes under Article 3, whereas if it is other 
uninhabited territory it is annexed under Article 5. But lI 

am afraid that there is a substantial danger that the section 


as it reads now may entitle annexation of privately owned unin- 


habited territory under Article 3, which article relates to city= 


owned and school district owned property. Now if there is any 
danger whatsoever of that, the Act ought to either be repealed 
or amended to clarify that, 

I wrote briefly about a matter which Mr, McCurdy 
mentioned and it concerns: annexations initiated by the council, 
He stated that there are pros and cons for it and the Committee 
did not have any recommendation, I would like to go on record 
as being strongly opposed, and I think unless struck by 
lightning, irrevocably opposed, to any measure which would 
allow proceedings under either the 1913 or the 1939 Act to be 
initiated by the council, Certainly if there is not sufficient 

terest in the territory involved for the processes of circulate 
ing the petitions to be carried out, I just don't believe that 
the annéxation is necessary. I think that while simplification 


of the Act is important, while the removal of needless 
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technicalities is fine, while anything that will clarify the 
Act to make it easier for the cities to interpret it, I have 
no objection to, but anything which makes it possible for 
annexation to be pushed through hurriedly without notice to 
the people vitally affected and without their having an 


opportunity to be heard fully on the matter is against what 


Should be the philosophy of the annexation statute, 

Thank you very much for your time, gentlemen, and 
that is all that I have this morning. 

CHAIRMAN STANLEY: Thank you for appearing before 
the Committee, Some day I would like to ask you some questions 
about initiating a petition. I don't personally think it 
takes away the right of self-determination, 


The following is Mr, Curtiss's letter directed to the Chairman 
of the Annexation Subcommittee on April 29, 1954, 


Dear Mr, Creedon: 


This letter, a sufficient number of copies of which 
are furnished for distribution to all members of your sub- 
committee, is written on behalf of the railroad corporations 
operating in California and affiliated companies to suggest 
certain amendments to the existing California statutes relat- 
ing to annexations, 


In our opinion the interests of landowners have not 
been afforded sufficient protection by present provisions of 
the annexation laws, particularly the Annexation Act of 1913, 
and our suggestions will be limited to ones aimed at affording 
reasonable protection to their interests, It is not our desire 
to impede the orderly annexation of territory to cities under 
proper safeguards to property affected and we express no 
objection to changes suggested for the purpose of clarifying 
the law and removing needless technicalities, We express no 
opinion with respect to various annexation problems with which 
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you have been concerned such as those surrounding the annexa- 
tion of territory within existing school districts, and offer 
no specific suggestions on others such as strip annexations, 
although we believe that the possibility of strip. annexations 
should be either eliminated or narrowly circumscribed to pre-e 
vent abuses, Consideration of the recent decisions in strip 
annexation matters suggests the desirability of clarifying 
the law, particularly as regards the matter of circumvention, 
but we make no specific recommendation on that feature, 


The suggestions we make for amendments to the 
statutes and our reasons therefor are as follows: 


(1) Amend Section 35121 of the Government Code to 
read as follows: 


"At the time set for hearing protests the city 
legislative body shall hear and pass upon all 
protests so made, If it finds that protest is 
made by the owners of real property within the 
territory, the assessed value of which as shown 
by the last equalized assessment roll constitutes 
more than oneehalf of the total assessed value of 
the real property within the territory to be 
annexed, no further proceedings for the annexa- 
tion of any of the territory shall be taken for 
one year after the finding," 


This section as it presently reads recognizes the 
right of landowners as distinguished from electors to protest 
proposed annexations and en 80 because landowners are the 
ones whose interests are most directly affected, However, 
placing the protest right in the owners of separately assessed 
parcels makes very little sense because taxes are paid in 
direct proportion to assessed valuation, It is quite possible 
that 5 percent of the territory involved in a proposed annexa- 
tion could be split into a larger number of separate ownerships 
than the remaining 95 percent and under the present act control, 
in so far aw the ailected landowners are conoerned, would be in 
5 percent of the property by assessed valuation, Presumably even 
cemetery plots constitute separate parcels of land within the 
meaning of the section in its present form and to give the owner 
of such a plot equal voice with the owner of several acres of 
land results in a manifest absurdity, 


Furthermore, the change in Section 35121 will make 
the 1913 Act consistent with the protest provisions of the Unin-e 
habited Territory Annexation Act (Section 35313 of the Government 
Code). We feel strongly that there is no sound reason for making 
a distinction between the protest provisions of the two acts, 
Identical considerations are involved in both, 
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The principle involved in this proposed amendment 
was a portion of Senate Bill 1106 introduced in the 1953 Session. 
After the passage of SB 1106 in the Senate, the resolution 
creating the interim committee was adopted and the bill was 
tabled. Prior to the passage of SB 1106 by the Senate, certain 
compromises were made in order to overcome objections of the 
League of California Cities. We believe, however, that the 
principle of giving effect to protests representing 50 percent 
of the appraised value, without limitation or compromise, is 
sound and will not retard annexations which are in the best 
interests of those involved. 


We point out that, while some of the more annexation 
conscious cities have expressed objections to you to a change 
in Section 35121, representatives of a number of cities who have 
appeared before you have agreed that protests under the 1913 Act 
should be based on assessed valuation. Included among these 
were Mr. William Neal, Deputy City Attorney of the City of Los 
Angeles, and Mr. James A. Nicklin, City Attorney of the Cities 
of Arcadia and El Monte. 


This amendment to Section 35121 will necessitate a 
Similar amendment to Section 35122 to make the two sections 
consistent. 


(2) Add a new paragraph to Section soiled of the 
Government Code to read as follows: 


"The city clerk shall also cause written 
notice of such proposed annexation to be 
mailed to any person who has filed his name 
and address and the designation of the lands 
in which he has any interest, either legal 
or equitable, with said clerk. Said notice 
shall be mailed not less than twenty (20) 
days before the first public hearing on the 
proposed annexation." 


This amendment is highly desirable because the ques- 
tion of whether or not property shall be annexed to a city is 
of great importance to the owner of such property and every 
reasonable measure to insure his knowledge of pending annexa- 
tion proceedings should be taken. Obviously, newspaper publi- 
cations, while perhaps sufficient to comply with the require- 
ments of due process, are usually not read by individuals 
affected. While annexations in a densely populated area are 
likely to be publicized enough for everyone interested to have 
knowledge of their pendency, the 1913 Annexation Act, of which 
Section 35119 is a part, involves all annexations of territory 
in which 12 or more registered voters reside and may well 
involve the annexation of an area containing a few residences 
but largely consisting of industrial or agricultural land, much 
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of which is vacant. If so, the likelihood of there being no 
actual knowledge by the owners of the bulk of the property 
is substantial. 


The provision in the suggested amendment calls for 
mailed notice only to such property owners as have filed re- 
quests therefor with the city clerk. There is no great burden 
imposed on the clerk, the burden rather being on the property 
owners to file requests with every city close enough to their 
territory to constitute an annexation threat. Section 35311 
of the Government Code relating to notices required in the 
Uninhabited Territory Annexation Act require mailed notice to 
property owners and there is no sound reason for requiring less 
notice to property owners and there is no sound reason for 
requiring less notice in the case of the proceedings under the 
1913 Act, at least where the property owners affected have taken 
the trouble to request it. 


This amendment was also a part of Senate Bill 1106 
introduced in the 1953 Session of the Legislature and passed 
by the Senate. 


(3) Repeal Section 35006 of the Government Code, 
enacted at the 1953 Session, or amend it to make it clear 
that only uninhabited city or school district owned property 
may be annexed under Article 3. 


This section, while somewhat ambiguous, may have 
the effect of allowing privately owned uninhabited territory 
to be annexed either under the 1939 Act or the act presently 
restricted to annexations of city or school district owned 
property. If so, it removes virtually all of the protection 
given property owners by amendments to the 1939 Act made in 
1949. The article relating to annexation of territory owned 
by a city or school district is peculiarly adopted to that 
type of annexation and its provisions have no reasonable 
application to the annexation of privately owned property. 
The provisions of this article on protests make the conclusion 
of the Board of Supervisors final, presumably even if the 
entire annexed area enters a protest. No provision is made 
for mailed notice to property owners. Proceedings are instituted 
by the city council and the simplified procedure provided makes 
it quite possible that the annexation could be completed before 
property owners affected had any knowledge of it. We see no 
logical reason for providing this alternative method of annexing 
privately owned uninhabited territory. The 1939 Act provides a 
Simple procedure containing safeguards for property owners 
affected and the only conceivable reason for tiaee the alternative 
procedure which may be recognized by Section 35006 would be to 
accomplish an annexation quietly and in disregard of the interests 
of the people affected. 


Yours very truly, 


/S/ ROBERT B. CURTISS 
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CHAIRMAN STANLEY Continues: Is there anyone else who 
would like to be heard this morning? We have approximately ten 
minutes left. Anyone at all? If not, supposing we get back so 
that we car. continue as long as you wish this afternoon. We 


will recess until 1:30. 


AFTERNOON SESSION 
CHAIRMAN STANLEY: We will come to order. First 
we will hear from Mr. John Sanford Todd. Will you come forward 


please and identify yourself? 


MR. JOHN SANFORD TODD, Attorney at Law, 4141 Norse Way, 


Long Beach 8. City Attorney, City of Lakewood: First of all I 
would like to refer you to the large map on the blackboard showing 
the various colored sections. Those are annexation increments. 
You also have in front of each of you a similar map. 

Those annexation increments are increments that were 
financed within the Lakewood area during the last two years. In 
the case of four or five of these annexation increments, the 
property owners residing within the territories signed property 
owners! protests objecting to the annexation of these territories. 
Over 50 percent of the property owners signatures were obtained. 
These property owners! protests were thereafter filed with the 
City of Long Beach which was the annexing city in all of these 
cases. 

The protests were disallowed on various grounds in 


the various cases, but one ground for disallowance in all of 
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the cases was the argument that the protests were signed too 


soon - that they should not be signed until the annexation 


petitions were filed with the city. We contended that following 


the publication of the notice of intention to annex the area 
within the boundaries described that we were entitled to circu- 
late the petitions protesting the annexation of the territory. 
Otherwise the section of the code providing for that had no 
meaning or purpose. The Superior Court in the case of Foth vs. 
Long Beach sustained our position and this decision was affirmed 
on appeal early this year. 

I note in the report of your committee that it is 
suggested with respect to this type of problem that property 
owners' objections should not be circulated until the annexation 
petitions also can be circulated. Am I correct on that? 

My thought on that is this: I think that the present 
law, aS interpreted by our courts, is more fair and equitable 
because the present law requires 51 percent of the property 
owners to protest the annexation, whereas an annexation proceed- 
ing can be started by 25 percent of the registered voters. 
Obviously, 50 percent of the property owners are a much larger 
number of people than 25 percent of the registered voters, and 
to require protestants to an annexation to sign up over 50 per- 
cent of the property owners objecting to it during the same 
time limit that the proponents of annexation must get 25 per 
cent of those favoring annexation is not equitable. I did, 
however, want to point out this situation to you to show you 


the effect on the Lakewood area of the innumerable annexation 
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proceedings and of the value of the property owners' protests 
in that respect. 

Also, in respect to the situation in Lakewood, I 
would like to point out to you on the second map there that 
the Lakewood area is completely surrounded by incorporated 
annexations or incorporated territory of the City of Long 
Beach. Those strips to the north and over to the east are 
incorporated territory of the City of Long Beach about 100 
feet in width. Through the middle you see the larger red area 
which is commonly called the shotgun strip. That also is 
incorporated territory of the City of Long Beach. 

Until the annexation of increment #117 - which is 
over on the second map - that area known as the City of Lake- 
wood in the north, and that area now known as the proposed City 
of South Lakewood in the south, were one contiguous area. The 
two could have incorporated as one city. Following the annexa- 
tion of increment #117 to the City of Long Beach, the area now 
known as the City of Lakewood and the area now known as the 
proposed City of South Lakewood, were cut in two. We filed a 


suit following the annexation of increment #117 to the City of 


Long Beach contending that by the annexation of increment #117 


the annexing city had completely surrounded unincorporated 
territory. The superior court, however, held that even though 
the law does provide that unincorporated territory may not be 
annexed if as the result of such annexation unincorporated 


territory will be completely surrounded by the annexing city 
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(that is Section 35326 of the Government Code) that provision 


in the law would not apply because the entire Lakewood area 
was completely surrounded. As a result, of course, an island 
was formed within an island. 

It would appear to me that such a situation is 
somewhat inequitable, and although no legislation now contains 
the situation so far as Lakewood is concerned, I have suggested 
in my report to you a possible amendment to the Government Code 
clarifying that section of the law to prohibit that type of 
situation from arising again in some other area. 

I note in the report of this advisory committee that 
they suggest a certain and somewhat automatic annexation proceed- 
ing in the event an area is completely surrounded by another 
city. The present limitation is 25 acres and therefore it would 
not affect the South Lakewood area. However, there may be a 
dangerous precedent to such a procedure in the future and if 
it were extended to two square miles it very definitely could 
affect the South Lakewood area. 

As a result of the annexation of increment #117 to 
Long Beach, of course it was no longer possible under the law 
for the entire Lakewood area to incorporate as one city. 
Therefore, two separate incorporation proceedings were commenced - 
one for the incorporation of the City of Lakewood and the other 
for incorporation of the City of South Lakewood. The incorpora- 
tion proceedings were commenced with the idea that once the two 


cities were formed they would join together as a temporary 
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measure by contract for mutual performance of services and 


thereafter seek legislation allowing the two to consolidate. 
The City of Lakewood has since that time incorporated. The 
proposed City of South Lakewood is still in the throes of 
incorporation and that proceeding is now tied up by court 
action. 

I have suggested in my report to you that the 
Annexation Act of 1913 and the Uninhabited Act of 1939 and 
also the two Consolidation Acts - the Act of 1909 and the 
Act of 1913, be amended to allow non-contiguous territories 
such as exist here in the case of the City of Lakewood and 
the City of South Lakewood to join together. I have suggested 
with respect to the Annexation Act of 1913 that an amendment 
be added to Section 35104 something like the following: That 
notwithstanding the foregoing, non-contiguous inhabited territory 
may be annexed to the annexing city where the territory to be 
annexed is separated from the annexing city by an incorporated 
area of another city and if such separating incorporated area 
does not separate the two closest boundaries of the non-con- 
tiguous portions of the annexing city in the area sought to be 
annexed by more than 800 feet. 

The Heartwell strip through the middle of the Lakewood 
area is approximately 700 feet. That is uninhabited. We have 
the same amendment suggested with respect to the Uninhabited 
Territory Act of 1939; the same provisions suggested for addition 


to section 35703 of the Government Code in respect to the 
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Municipal Consolidation Act of 1913; and also the same 


suggestion with respect to Section 35326 of the Government 


Code in the Municipal Consolidation Act of 1909. 

Another related problem, which I note that your 
Advisory Committee has also covered, concerns the situation 
that arose in South Lakewood. On January 6, 1954, the propo- 
nents for the incorporation of the City of South Lakewood 
filed their petitions with the Board of Supervisors. On the 
morning of January 19, 1954, the Clerk of the Board of Super- 
visors reported back to the Board on the sufficiency of the 
petitions and the petitions were accepted, ordered filed, and 
the boundary hearings set. In the afternoon of January 19, 
1954, there was filed with the City of Long Beach a petition 
for the annexing of increment #107, a small increment within 
the boundaries of the proposed City of South Lakewood. 
Immediately we had a confusing situation. Which proceeding has 
precedence over the other - the annexation or the incorporation 
proceeding? In the case of Easterla vs. the Board of Supervisors, 
the Superior Court held that annexation increment #107 had prece- 
dence over the incorporation proceedings and enjoined the County 
Board of Supervisors from proceeding with the incorporation of 
the proposed City of South Lakewood. We thereafter filed the 
case of Bark vs. Long Beach in which we contended that the 
proponents of incorporation of the City of South Lakewood had 
precedence because their petitions for incorporation were filed 
with the County Board of Supervisors prior to the time that the 


annexation proceedings were filed with the City of Long Beach. 
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The Superior Court in that case sustained our position and held 
that the annexation of increment #107 was void. That decision 
is now up on appeal and of course the outcome is something that 
will have to wait to find out about, but definitely, the 
decisions and the existing law needs clarification. 

Now, with respect to conflicting annexations, 
there is a section in the Government Code which I have 
referred to in my letter to you which provides that once a 
petition for annexation is filed with a city that no portion 
of that territory may be annexed to any other city until the 
issue of annexation is defeated at the polls. There is no such 
section, however, with respect to incorporation. It would 
appear logical to me that a similar section should be provided 
with respect to incorporation. The same rules should apply. 
Once a petition has been filed having a sufficient number of 
Signatures required by law, then the board with whom that 
petition is filed should have exclusive jurisdiction to the 
exclusion of any other agency seeking either to annex or incor- 
porate any portion of that territory until the issue or incorpo- 
ration or annexation is completed at the polls. 

Now I note in the advisory report of your committee 
that they sought to answer this problem by requiring in an 
incorporation proceeding a notice of intention which is not 


now required, and that following the notice of intention, 


any portion of the territory may be annexed or incorporated. 


They suggested the same recommendation with respect to 
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annexation proceedings and I will agree that that is an 
attempt to solve the problem. My only thought, however, 
with respect to their suggestion is this. One person, under 
the existing law, may request a notice of intention whether it 
is an annexation or incorporation proceeding. Certainly one 
person does not indicate what the people in a large area want. 
One person, for example, may know of a pending incorporation 
movement and can go to a city and request permission to circulate 
annexation petitions, receive permission from the boundary com- 
mission, and get permission to have the notice of intention 
published and file it, and one person then might hold up an 
entire annexation proceeding. Likewise, the same thing would 
apply to an incorporation proceeding or an annexation proceeding. 
One person might be able to hold it up by getting a notice of 
intention filed. It would appear to me that pethaps the filing 
of the petition is the most logical point for fixing jurisdic- 
tion in both cases because then you have the assurance of a 
certain number of people within the area - in the case of an 
annexation petition, 25 percent of the registered voters - 
in the case of incorporation proceedings, 25 percent of the 
qualified signers based upon property ownership. 

CHAIRMAN STANLEY: I didn't quite get that. Would 


that be based on the filing of the petition? 


MR. TODD: Right. Exclusive jurisdiction would 


attach upon the filing of a sufficient petition as required 


by law in both cases, 





CHAIRMAN STANLEY: When you require signatures of 
registered voters, doesn't all that have to be checked before 
it can be filed? 

MR. TODD: No, you file it first and then they check 
it. In other words, if the clerk of the city council or the 
city board should find that there are not a sufficient number 
of signatures, then jurisdiction never would attach. If they 
should find that there were a sufficient number of signatures, 
then jurisdiction would attach as of the time the petition was 
filed. 

At this time I would like to thank the Committee for 
giving me this opportunity to present some of my views. 

CHAIRMAN STANLEY: Thank you, Mr. Todd, for your 


presentation. Are there any questions by Committee? 


The following is the text of Mr. Todd's letter directed to the 
Committee on October 20, 1954: 


Gentlemen: 


At this time I wish to identify myself as rie John 
1 


Sanford Todd, Attorney at Law, business address being 4141 Norse 
Way, Long Beach 8, California. Also, at this time, I wish to 
thank you and your committee for giving me time to present some 
views concerning annexation problems. In connection with these 
views I also have a related problem in respect to the priority 
of annexation and incorporation proceedings. 


I am the City Attorney for the City of Lakewood and my 
appearance before this Committee has been approved by the members 
of the City Council of the City of Lakewood. However, my remarks 
and thoughts to be presented to you are mine alone and do not 
necessarily reflect the opinion of the City Council of the City of 
Lakewood. I also represent several property owners who have in 
the past and who, at the present time, are litigating related 
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problems of annexation and incorporation in the courts of the 
State of California. Some of my remarks, therefore, will be 
directed to some of the problems raised in this litigation which 
may be a proper subject matter for your Committee. 


I previously served as the attorney for the Lakewood 
Committee on Incorporation which consisted of a group of resi- 
dents and property owners residing within that area shown on 
the map. of both Lakewood and South Lakewood. Following the in- 
corporation of the City of Lakewood, the Committee was re- 
formed as the Committee for the Incorporation of South Lakewood 
and I am now the attorney for that committee. 


I have prepared for you a map showing the effect of 
piecemeal annexation of that area known as Lakewood. This map 
consists of the annexation increments to the City of Long Beach 
which were commenced or completed during the year 1953. At that 
time the entire Lakewood area as set forth on the map was unin- 
corporated territory consisting of a population of approximately 
100,000 people. The annexation increments to the City of Long 
Beach were in many instances so designed that one followed the 
other in elections very closely. In one case, annexation 
increment No. 107 followed annexation increment No. 109 by one 
day only. There were many people residing within the Lakewood 
area who were opposed to the piecemeal annexation of Lakewood. 


They, thereupon, pursuant to the provisions of Section 35120 of 
the Government Code of the State of California, which provides, 


as follows: 


"At any time not later than the hour set for 
hearing objections to the election, any owner 
of property within the territory may make a 
written protest against the election.***,", 


circulated written petitions protesting the annexation of each 
of these annexation increments. These petitions were prior to 
the time set for hearing objections, as required by the Govern- 
ment Code, filed with the City Council of the City of Long Beach. 


In the case of annexation Increment Nos. 107, 110, 
111 and 113, the City of Long Beach refused to act upon these 
petitions on several issues. One of the issues with which 
this Committee might be interested was the issue that the 
petitions were signed prior to the time that the City of Long 
Beach had received the petitions from the proponents of annexa- 
tion and had, pursuant to the Government Code, set the hour for 
hearing protests to said annexation and set the time and place 
for the election. However, in the case of Foth vs Long Beach 
involving Increment No. 110, the Superior Court held that if 
the petitions protesting annexation were circulated after the 
proponents of annexation had published notice of intention to 
circulate petitions for annexation that said protest should 
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have been received and accepted by the City of Long Beach. 

The Court held that otherwise Section 35111 of the Government 
Code, which provides that, "before circulating a petition 
relating to annexation *** the proponents shall publish a 
notice of intention to do so ***", would have no purpose. 

This decision was affirmed by the District Court of Appeals, 
Second Appellate District, in the early part of this year 

and the matter is now closed. Because of the decision it 
would appear that the law no longer requires the clarification 
as to the time within which protests or objections to an annexa- 
tion can first be made. 


However, I do wish to submit that the present law 
providing for a property owners protest is a good and equitable 
law. If the law had provided that an adjacent city could annex 
territory over the protests or objections of a majority of 
property owners a great injustice would have been done to the 
people of Lakewood because they would have been deprived of 
their free choice to choose their own form of government. As 
an interesting sideline, it is noted that in the case of 
Increment Nos. 107, 113, and 111, the voters also rejected the 
annexation of these increments. There had been in each of these 
cases a prior Superior Court decision holding the annexation of 
each of these increments to be invalid but due to certain legal 
problems the matter went to an election anyway. 


There is, however, one problem in respect to the 
existing annexation law to which the attention of your Committee 
might be directed. In the case of the large Increment No. 114, 
the proponents of annexation published a notice of intention to 
circulate their annexation petitions. Thereafter, the people 
opposed to this annexation circulated petitions protesting the 
annexation and obtained signatures of over 60 percent of the 
property owners in the area. However, the proponents of annexa- 
tion failed to file their petitions requesting annexation of the 
area. The question then arose as to whether or not the annexa- 
tion proceedings were dead. Section 35001 of the Government 
Code provides as follows: 


"If the petition is not filed with the 
required officer within six months of the 
date on which the first Signature was 
affixed, it is void. 


However, the persons opposed to the annexation had 
no way of knowing when the first signature had been affixed 
to the petition. It could be assumed that the proponents of 
annexation once obtaining permission to circulate petitions 
for annexation and having published their notice of intention 
to circulate petitions might hold their petitions for a 
considerable length of time before attaching the first signature 
thereon, with a result the six month period could be greatly 
extended. 
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It is therefore suggested that Section 35001 of the 
Government Code be amended to provide, as follows: 


"If the petition is not filed with the required 
officer within six months following the publica- 
tion of notice of intention, as required by 
Section 35111 of the Government Code, it is void." 


Referring now to the map showing the boundaries of 
the City of Lakewood and the proposed City of South Lakewood, 
you will note that these territories are completely surrounded 
by incorporated territory of the City of Long Beach. The incor- 
porated territory of the City of Long Beach so surrounding 
these areas consists primarily of "shoestring strips" starting 
in the North about Ashworth Street and proceeding East to the 
San Gabriel River, proceeding South along the San Gabriel River 
where it joins with the larger so-called _ strip", and 
then proceeding South where it joins with the "shoestring strip" 
consisting of Wardlow Road, then West back to the Lakewood 
Boulevard and the boundaries of the City of Long Beach. Through 
the middle is Heartwell Park, which is commonly referred to as 
the "shotgun strip" These shoestring strips on the whole are 
about 100 feet wide ‘and are incorporated territory of the City 
of Long Beach. They were acquired many years prior to the 
development of the Lakewood area. Heartwell Park, or "shotgun 
strip", is also incorporated area of the City of Long Beach, 
acquired prior to the development of the Lakewood area. 


Referring again to the map containing the annexation 
increments, you will note on this map annexation Increment No. 117. 
Prior to the completion of this annexation Increment to the City 
of Long Beach, the large area to the North, now known as the City 
of Lakewood, and the area Southeast, known as the proposed City of 
South Lakewood, were one contiguous area and could have been 
incorporated as one city under the existing law. 


The Government Code of the State of California, in 
Section 35326, provides that: 


"Unincorporated territory may not be annexed 
if as a result of such annexation unincorpo- 
rated territory will be completely surrounded 
by the annexing city.’ 


Prior to the completion of annexation Increment No. 
117, as uninhabited territory, we filed the case of Jones vs 
Long Beach, Los Angeles County Superior Court case No. 615187. 
We contended that the annexation of Increment No. 117 was 
invalid in that as a result of this annexation to the City of 
Long Beach unincorporated territory was completely surrounded 
by the annexing city, to wit, that area surrounded by Heartwell 
Park and the "shoestring strips" of the City of Long Beach and 
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the incorporated part of the City of Long Beach to the West, 
which is incorporated territory of the City of Long Beach. 
We have previously referred to this area as the proposed 
City of South Lakewood. 


At the time this suit was filed there was neither 
the City of Lakewood nor the proposed City of South Lakewood, 
nor had any proceedings been-commenced for the incorporation 
of any of said territories. The Superior Court held, however, 
that since the entire Lakewood area, which includes the area in 
the North now known as the City of Lakewood, and the area in the 
South now known as the proposed City of South Lakewood, was, prior 
to the annexation of Increment 117 already completely surrounded 
by the City of Long Beach (due to the "shoestring strips" 
previously referred to) that the situation was not changed by the 
annexation of Increment No. 117. The District Court of Appeals, 
Second Appellate District, sustained the Superior Court early 
this year and that matter also has been closed. 


As a result of the annexation of Increment No. 117 
to the City of Long Beach, that area now known as the proposed 
City of South Lakewood and that area now known as the City of 
Lakewood, were cut in two. Thus, when the people of Lakewood 
decided to incorporate as their own city it became necessary 
to commence to separate incorporation movements to incorporate 


the Lakewood area as two separate cities. The issue on the 
incorporation of the City of Lakewood went to the voters in 
March of this year and the City of Lakewood was born. This 
city has a population of approximately 65,000 people. The 
issue on the incorporation of the City of South Lakewood has 
been delayed by Court action which I will hereafter discuss. 


It has always been the intention of the original pro- 
ponents of incorporation of the cities of Lakewood and South 
Lakewood to ultimately join the two cities, when formed, into 
one city. The plan was that once the two cities were formed, to 
enter into a mutual contract for performance of services and 
thereby eliminating a duplication of function. The ultimate 
goal was to obtain, if possible, legislation to allow the two 
cities to consolidate as one. This intention has been already 
pointed out by the present action of the Lakewood City Council 
and the South Lakewood Incorporation Committee. The City Council 
of the City of Lakewood has adopted Resolution No. 71 that if the 
people of South Lakewood should decide to incorporate as their 
own city, the City of Lakewood would be willing to enter into a 
mutual contract with the City of South Lakewood for the mutual 
performance of services. The resolution also states that if the 
people of South Lakewood, following incorporation, wish to 
amalgamate the cities of South Lakewood and Lakewood as one, 
the City of Lakewood would seek to obtain enabling legislation 
to allow the two cities to join together as one city under the 
Municipal Consolidation Act of 1909. 
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As you can see from the foregoing, the shoestring 
strips and the shotgun strips dividing and cutting Lakewood 
into separate units have presented problems to the people of 
Lakewood in seeking to have one city. Under the annexation 
laws, territory proposed to be annexed must be contiguous to 
the city proposing to annex the same. Also, in respect to 
incorporation, the territory within the boundaries of the 
proposed city must be entirely unincorporated and contiguous. 
Again, in respect to Municipal Consolidations, both under 
Section 35703 of the Act of 1909, and Section 35803 of the 
Act of 1913, two cities in order to consolidate must be con- 
tiguous. As a result, under the existing law due to the lack 
of contiguity, South Lakewood cannot be annexed to the City of 
Lakewood, nor can Lakewood and South Lakewood be consolidated 
as one city. Undoubtedly there are many other areas in the 
State of California where shoestring strips present the same 
problems in respect to both annexations, incorporations and 


consolidations. 


It is, therefore, suggested that Section 35104 of the 
Annexation Act of 1913, as found in the Government Code of the 
State of California, be amended by adding thereto the following: 


"That notwithstanding the foregoing, non- 
contiguous inhabited territory may be annexed 

to the annexing city where the territory to be 
annexed is separated from the annexing city by 
an incorporated area of another city and if such 
separating incorporated area does not separate 
the two closest boundaries of the non-contiguous 
portions of the annexing city and the area sought 
to be annexed by more than 800 feet.' 


At the same time a similar amendment should be adopted 
for the annexation of uninhabited territory under the Act of 1939. 
A similar amendment could be added to Section 35302 of the Govern- 
ment Code in respect to the annexation of uninhabited territory, 


as follows: 


"That notwithstanding the foregoing, non- 
contiguous uninhabited territory may be 
annexed to the annexing city where the 
territory to be annexed is separated from 
the annexing city by an incorporated area 

of another city and if such separating 
incorporated area does not separate the 

two closest boundaries of the non-contiguous 
portions of the annexing city and the area 
sought to be annexed by more than 800 feet." 


It is also respectfully submitted that Section 35703 
of the Government Code, which is under the Municipal Consolidation 
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Act of 1909, and Section 35803 of the Government Code in respect 
to Municipal Consolidations Act of 1913 be amended by adding 


thereto the following: 


"Notwithstanding the foregoing, non- 
contiguous cities may consolidate into 

one city pursuant to this Article if such 
cities are separated by an incorporated area 

of a third city and if such separating incor- 
porated area does not separate the two closest 
boundaries of the non-contiguous cities seeking 
to consolidate by more than 800 feet." 


It is also suggested that future problems in respect 
to the surrounding of unincorporated areas might be avoided by 
an amendment of Section 35326 of the Government Code concerning 
the surrounding of unincorporated area in an inhabited annexation 
proceeding, and by amendment of Section 35158 of the Government 
Code concerning the surrounding of unincorporated area by an 
inhabited annexation proceeding, as follows: 


"The prohibition of this section shall apply 
even though the unincorporated territory 
completely surrounded by such annexing city 
was already completely surrounded by the 


annexing city pursuant to previous annexations." 


There is also a related problem to which I would like 
to direct your attention. This problem is as follows: Who has 
priority or precedence in the case of conflicting annexation or 
incorporation proceedings in the same territory? 


In respect to conflicting annexation proceedings, the 
law clearly provides that when a petition for annexation of new 
territory has been received by a city no other petition asking 
for the annexation of any of the territory described in the filed 
petition shall be presented to the legislative body of any other 
city until the matter has been defeated by the electors of the 


territory. 


In the case of the proposed incorporation of South Lake- 
wood, the proponents of incorporation filed their petitions for 
the incorporation of South Lakewood with the Board of Supervisors 
on January 6, 1954. On the morning of January 19, 1954, the 
Clerk of the Board reported that the petitions were sufficient 
and the Board of Supervisors accepted the petitions, ordered 
publication of the petition for incorporation and set a time and 
place for a boundary hearing. In the meantime, in the afternoon 
of January 19, 1954, the proponents of annexation of new incre- 
ment No. 107, which you will note on the map in the Southerly 
portion of the proposed City of Lakewood, filed petitions for the 
annexation of increment No. 107 to the City of Long Beach. 
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Thereafter, in the case of Easterla vs. Board of 
Supervisors, Los Angeles County Superior Court Case No. LB 20245, 
the court held that the annexation proceedings in increment 107 
had precedence to the incorporation proceedings of South Lakewood 
and issued an order enjoining the Los Angeles County Board of 
Supervisors from proceeding with the incorporation proceedings. 
The Los Angeles County Board of Supervisors has appealed this 
decision and the matter will eventually be acted upon by the 
Appellate Courts. Thereafter, upon the petition of several 
property owners and proponents of incorporation of South Lakewood, 
in the case of Bark vs. Long Beach, Los Angeles County Superior 
Court Case No. 632441, a judge of the Court found that the pro- 
ponents of incorporation had priority and precedence over the 
annexation proceedings in increment No. 107 and issued an order 
enjoining the City of Long Beach from exercising jurisdiction 
over increment No. 107. This case has been appealed and is now 
before the Appellate Court. 


The difficulty arises in that the present annexation 
and incorporation laws do not specifically set forth that an 
annexation or incorporation proceedings has precedence to the 
exclusion of the other. This seems strange in that the annexation 
laws in respect to inhabited territory definitely provide that 
where a petition for the annexation of new territory has been 
received by the annexing body no other city may entertain a 
petition for the annexation of any part of the territory until 
an election has been defeated by the electors of the territory. 
The judge in the Bark case held that the law was similar 
in respect to incorporation proceedings. This appears to be 
a logical conclusion. The group first filing a valid petition 
Should have precedence to the exclusion of the other. An amend- 
ment could be drafted similar to Section 35115 of the Government 
Code, providing that when a petition for the annexation of new 
territory has been-received by an annexing city, no other petition 
asking for the annexation or for the incorporation of any of said 
territory to or as another city should be presented to the 
legislative body of any other city or county until the annexation 
issue has been disposed of. A similar amendment could be drafted 
providing that when a petition for the incorporation of any new 
territory has been filed with the Board of Supervisors pursuant to 
Section 34303 of the Government Code, no other petition asking 
for the annexation or incorporation of any of said territory to or 
as another city shall be presented to the legislative body of any 
other city or to the County until the issue of said incorporation 
as a city has been disposed of. 


Very truly yours, 


IST /rtb /3/ JOHN TODD 
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CHAIRMAN STANLEY: Next I think we should like to 
hear from S.C. Lagerlof, Attorney for the Gardena and Hawthorne 


area. Mr. Lagerlof. 


MR. S.C. LAGERLOF, Attorney: Mr. Stanley and members 


of the Committee, my name is Stanley C. Lagerlof. I have been 
requested to appear here by Mr. Lanterman by virtue of my per- 
sonal experience in various annexation matters that have come 
to near litigation in the past and the problems that have arisen 
in connection with these various matters. 

I am primarily going to direct my remarks to the 
questions of protest procedures and parcel count. The law 
as it now stands refers to "protests of a majority of the 
owners of separate parcels of property in the territory to be 
annexed". I believe that is almost a verbatim, if not a 
verbatim, quote of the terms of the statute. It is relatively 
simple language - "a majority of owners of separate parcels" 
but in the application of this language and determining where 
there is or is not a majority of protest, and, therefore, 
whether the annexation proceedings should continue, many 
difficulties have arisen. 

In the first instance I might mention we had one 
some years ago. It was out in the west end of the County. 
It was a large area; it involved the La Buena Hills. I think 
it was an annexation to Culver City. That is my recollection. 
It was a small subdivision with a great deal of acreage involved 
in the proposed annexation. The acreage had oil wells on it 


and had a rather high assessed valuation. It was an example 


a 





of what Mr. Curtis referred to this morning of the inequities 
of separate parcels being the basis upon which protests are 


counted in that a 50 foot subdivision lot with a small house 


on it, probably with an assessed value of less than $2,000, 


or about that, had an equal voice vote with a very large 
acreage which was assessed by virtue of its mineral rights 

at many many times the value of that particular parcel of sub- 
division property. 

However, that is not the particular point we want to 
bring out here. It was an interesting question that never 
actually came up to litigation but it points up this question 
of parcel count. In the area that was proposed to be annexed 
at that time there was a relatively large area which was minutely 
subdivided. It happened to be a Catholic cemetery. The question 
that arose in our minds at the time the protest procedure was 
considered is as follows: Do we consider each parcel - each 
burial lot, in other words - as a separate parcel of property? 
It was an interesting question but as I say it never came to be. 
However, it points up a question of definition of property 
because in some cemeteries you have an ownership of property 
and in some you have the right of interment. However, they 
were subdivided properties in the sense that they each had a 
legal description or a particular reference. They were subject 
to certain items of ownership, that is, the right of interment 
in each particular lot. I believe in this particular instance, 


the Archbishop being the corporation sole, would have legal 





title to the real property and, in effect, if each burial 
plot were a separate parcel, under this definition the Arch- 
bishop's protest, yes or no, would completely control the 
annexation. 

ASSEMBLYMAN CREEDON: We can't have that! 

MR. LAGERLOF: That's just an example. Recently 
we had a proposed annexation of an area east of the City of 
Hawthorne - the portion that is shown on the board. Now that 
map is a blueprint of a sketch map - a drawing which was partly 
prepared in outline by a surveyor and the balance consisting of 
all the faint lines and the marking in between was prepared by 
me. The reason for the preparation in that form was in order 
to find out what we had in the way of parcels in that particular 
area. The proposed area - it is a square mile approximately - 
and this shows only half of it. 

By the way, we had many interesting questions arise 
in the counting of the parcels before we ever got to the counting 
of protests. You will notice in the upper portion on the left 
side in the colored area - it isn't very well colored but I 
attempted to color it up in blue and red - the area where we 
had a difficult time in determining how many parcels there 
were, consists of four lots. That is, the description of the 
property would be four separate lots, plus four halves of 


other lots. Their legal description show lots 1, 2, 3, 4, and 


in this case, it would be the west half of lots 7, 8, 9 and 10. 


Therefore, in legal description you might have conceivably 
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eight parcels. Now the property was acquired by the present 
owner by, I think, six separate conveyances, so, under the 
conveyance theory it might be considered six parcels. Then 

on another basis, it had a single use and it might be con- 
sidered one parcel. However, at the time of this annexation 

it was not being used at all and happened to belong to a school 
district. Therefore, what do we have - eight, four, one, or 
some other different number of parcels? We had no way of 
knowing and the law doesn't state. 

Now there is no magic in the description of property 
by lot, block, and tract. That is just a convenient description 
of real property that comes about by virtue of filing a tract 
map. it just eliminates metes and bounds descriptions. 

Now in this area we had acre lots. That was the 
criginal old subdivision. Those lots were cut up in various 
metes and bounds by new subdividers. You will notice in the 
corner there are a lot of markings (you can't see it very 
clearly). Those acre lots were divided into four and sometimes 
six different lots by metes and bounds. In some cases they 
would take two lots and chop them up so a man might have ten 
feet in one lot and 35 feet in another wherein he might have a 
double description. 

CHAIRMAN STANLEY: To what locality are you referring? 

MR. LAGERLOF: It is all in the City of Hawthorne, or 


annexed to the City of Hawthorne. The other colored area near 


the top of the map was another area consisting of a portion of 
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one large old subdivision lot, a small strip right in the 
middle there - from another piece of an old subdivision lot - 
and then six more new subdivision lots. There you have six 


subdivision lots and part of two others. You might have eight 


parcels, depending on how you look at it. You might have one 


parcel, depending on whether you look at the use. It happens 
to be a school and there is a school development on it. The 
first one I referred to had nothing on it, so we could con- 
sider that from the standpoint of use as a single parcel. From 
the standpoint of conveyances, I think the school acquired that 
under three separate conveyances. It could be three parcels. 
However, if judged by the number of descriptions, it could be 
6 to 8 parcels. 

The same applies on the lower right of the map there. 
You see some large sections there. I haven't colored them up 
but that was an industrial area consisting of lots and parts 
of lots. They were cut up in different forms. Some would 
have a half of a lot. Well, it might still be all in one 
ownership. It might have one or it might have two buildings 
on it. 

Now, if you use the use theory, then this is a 
separate parcel by virtue of this one single improvement on 
it. If it is a lot theory, it would be not even a parcel 
because it is only half of a lot. If it is a conveyance theory, 
there are other things. I could multiply the problem on this. 
To give you an idea of the difficulties we found, the city's 


position and my position varied by about 400 parcels out of 


<. ne 





around 1900. Now that is what you call an honest difference. 

It just depends on how you look at it when you try to get a 
majority of some number, or even if you have to have some 
reasonable means of determining that number in the first instance 
before you can cut it up and find out which is the half-way mark. 
It was exceedingly difficult in this particular instance. 

Now the problem of protest comes in because if you 
adopt one theory on parcel count, presumably you have to adopt 
the same theory on protest count. In other words, referring 
to that first large colored area, let's assume that the school 
district had entered a protest. What is the protest worth? 

Is it one or eight? It is hard to tell. We had an exceedingly 
difficult time using the parcel count under the present language 
in determining what we had to start with before we could even 
start counting our protests. 

I could multiply the problem. Take, for instance, 


that large area there outlined in a single red line. That 


happens to be 2 - 4 - 6 lots. Now you could say, maybe, that 


that is six parcels or separate lots. They are an acre a piece, 
much more than is necessary for residential development in that 
area. It has a nursery on it now. Its use means that it is 
really only a separate parcel because they are cultivating the 
whole thing. But let's assume that the man had a nursery 
building on one - I think the actual case is that his nursery 

is on five of the lots and on one of them he has his own private 
house. Would that make it two? If you are going to use the use 


theory, you would have to go down and examine each parcel of 
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property to find out how and to what use it is being devoted. 
The chances are that your assessment roll wouldn't give you 
any further information as to the assessed value on the 
separate assessments. Using the parcel count as the basis, 
trying to use the assessment roll, trying to use legal 
descriptions, trying to use the title company's records, and 
so on, it is almost an impossible situation to answer. 

Now we spent a great deal of money in the title 
company, as did the city, not only on parcels but on owner- 
ships. That is another question. It says the owners of 
separate parcels. The difficulty with ownership is this - 
who is the owner? Well, so far as the city was concerned, 
the owners are the people who appear as owners on the title 
company's records. Well, that is all very good. That is 
what the title company says is the record owner and they will 
guarantee it and issue you a policy of title insurance to that 
effect. They will only say he is the record owner. They won't 


say he is the actual owner. Now we have protest coming up, 


Signed by individuals. The city objected to them and tossed 


them out. A great number of them were tossed out on the basis 
that the record owner was the State Department of Veterans' 
Affairs - that is the record owner of that particular parcel. 

Who signed the protests? The contract purchasers who have a 

State Veterans' loan. Under the State Act the State of California 
through the Department retains record title to the property. 

The security title, on the contrary, is kept by a trust in the 
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Veterans' Administration. I believe the FHA as well. So, 


the record owner so far as the city was concerned was the State 


Department of Veterans' Affairs and they would have to sign the 


protest in order for it to be a valid protest. 

The same applies where you have joint tenancy. If 
only one signs it, it is no good. Oh, there are other ones too. 
There are several contract purchasers who paid off the loans and 
have never bothered to take their reconveyance as executed by 
the contract seller and spend the two or three dollars, whatever 
the cost, to have it recorded. So they would not appear of 
record. Now in using record owners it meant that the cities 
spent, I have heard, $350 for these title company records. 

They used them themselves, that is, the City Attorney, I believe, 
the City Clerk, and a couple of city officials went down there 
and just had the books made available to them. We decided that 
in order to properly present our position with respect to the 
voters of protest we would have to use the title company 
individuals who would then be qualified in the event of litiga- 
tion to testify as to who are record owners and who are not. 

That happened to cost us only $750 by virtue of our 
having had a pre-set price. Because of the peculiarities of 
the area, the title company informed me that it would have 
been double the price had we not gotten a top price to start 
with. Now that is a large expenditure of money for a local 
citizens' group to put out just for the question of determining 
who are the owners and still it didn't answer the question. 


Nor did it prevent litigation because the city still refused 
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to go along with any theory we had with respect to what is 


ownership in the sense of this particular statute. 
That also brings up the question of the time element. 
CHAIRMAN STANLEY: Pardon me. Before you get on to 
that problem - we know that is a problem - what is your solution? 
MR. LAGERLOF: On parcel count, because of the 
mechanical difficulties of trying to define a parcel and come 
up with any answer without the use of not only title company 
records, but surveyors and everything else, it would seem that 
protest might as well be on the basis of assessed valuation. 
It is more equitable in my way of thinking because you do have 
later in your annexation proceedings the vote of the people. 
In other words, this is a twosided affair - one is the property 
owners and the other the voters. The property owners have their 
inning at the election. The property owners! protest, I think, 
Should be then on the basis of their representation ar owners 
of property and therefore the value of the property. 
CHAIRMAN STANLEY: Doesn't that work both ways? 
I can foresee possibly a large tract of land having an assessed 
valuation that would possibly keep a couple or three hundred 
houses from joining a city. In fact, one individual could do it. 
MR. LAGERLOF: That is possibly true but I think in 
those usual situations the large area of property is not often 
between the city and the subdivided area so that the subdivided 
area could still go in without the unimproved or industrial 
property, if such be the case. In other words, you do not 


prevent the developed property from going in in the usual 
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instance. They can go by themselves even though it is sometimes 


not to the city's liking. It might be, by virtue of their 


annexing it that they would be more burdened by an economical 


loss, but that, so far as I can see, is the one good answer 
to it. I don't know if it is the only one. It would seem to 
me to be the only one. 

I have written up a portion of this and I might 
submit it to the Committee. It gives, for instance, seven 
different possibilities for computing parcels. It summarizes 
what I have said about the difficulties of parcel count. It 
also does not include as much on ownership as I have expressed, 
or as I would like to conclude on. 

Anyway, my recommendation is that assessed valuation 
be the basis of counting majority protests. You have a record 
then that can't be questioned. It would be the last equalized 
assessment roll. There you have a foundation record that is 
available at no real cost. Any other basis would be a terrible 
burden and at terrific cost. 

CHAIRMAN STANLEY: Have you ever checked in some 
of your protests the comparison of your parcel protests and 
what would have been the assessed valuation protests? 

MR. LAGERLOF: Yes, that brings me to this time 
element. I wanted to mention this problem that we had. I 
spent ten days on this problem, working sometimes all day and 
oft times until one and two in the morning. It was about as 
rough a time as I have had ina long, long time, so far as 


working was concerned, because it was day in, day out, and 
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week ends too. 






The title company was in the same position. It took 


them seven days to get us our records because of the terrible 





breakup of these many corner lots. It would be the south 60 







Just trying to trace those 





feet of the north 130, and so on. 






They 







through their records took them an awfully long time. 


wouldn't do it during the daytime. We had to do it only in the 






They 






night time hours when they would get overtime help. 





refused the job in the daytime on an ordinary flat service 









basis, so it took us a week there. It took me ten days with 












this information coming in to plot this thing out. I had to 





compute it on all theories in order to find out where I stood 





so far as my possible lawsuit was concerned. If I assumed that 











we had the maximum number of parcels, counting on one basis, 






then I would have to apply the protests that I had on that 





basis and analyze each protest on its ownership problem. I 












think that there were 150 refused as invalid protests. Placing 






those all together, I have stacks of material that would go over 








two feet high. It was a terrible task. 







The city, I don't believe, was satisfied with their 





own findings. They certainly weren't certain about it; in fact, 







they were so uncertain about it that when we filed our writ of 






mandate, they failed to appear and contest us on the facts. 






But, the parcel count to my way of thinking, is just 





As I say, you have your use problem and 





no way of doing it. 










Your use problem you could 





you have your description problem. 
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only get by observing the area itself. You couldn't do it 






by any record. The tax assessor yes, but the tax assessor's 







records are never up to date because people don't bother oft 





times to transfer their own names onto the tax assessor's 





records. They keep getting a tax bill in somebody else's 






They just go ahead and pay it. 





name and they don't bother. 









Or there are other reasons the tax is not now assessed in 


the name of the person who is living there and who claims to 








be the equitable or actual owner. 


Though it's only 





The same way with deeds of trust. 


a security title, I believe that the legal title rests in the 











trustee. However, so far as the title company shows, the record 





Shows the beneficiary and the trustor as the legal owner. 





CHAIRMAN STANLEY: That would also apply on leaseholds. 





MR. LAGERLOF: That's right and I think you are 






particularly interested in that because of the problems of 


leaseholds down in the Newport-Balboa area where the land is a 






leaseholds situation. Yet, who is the owner? To my way of 






thinking, under the intent of this statute, that is the person 


wne is living on the property and who has the equitable ownership 






in it. He is the contract purchaser and as far as this statute 





Anybody but a temporary 





is concerned, he should be the owner. 






renter should be covered. 






We had another one - a 99 year lessee - who was 





refused. We had one signed by a corporation officer with 






the seal of the corporation attached. They said, "Well, there 








is no power of attorney attached." I don't know whether it 


- 95 - 





requires the power of attorney in the statute, but that was 


the city's position. 


We had others signed by one of two joint tenants - 


persons purporting to act on behalf of the persons involved - 


and that brings me up to the point of ownership. Did you have 
a question, sir? 

CHAIRMAN CREEDON: Yes, Mr. Lagerlof. No matter how 
you determine parcels, you still have the same problems as to 
who should protest, as well as what should protest. Isn't that 
right? 

MR. LAGERLOF: That is correct. That is my second 
point. You have no way of starting out when you have this 
problem of ownership and parcel count being intertwined. They 
are sort of two unknowns and trying to solve two unknowns, you 
know, is one of those things that takes calculus to come up 
with the answer, and even that is not always an accurate answer. 
So, if you use "parcels" for a majority, then you go into the 
second problem. 

Now the second problem of ownership - and because of 
these difficulties and the time element involved, you are not 
in a position to analyze each situation - is that most people 
don't even know how they hold title to their property. They 
assume it's joint tenancy but they are not certain. Many of 
them are not and when they sign a protest, they don't go and 
look at their deed; they don't look at the legal description 
of their property. Those things you almost have to prepare 


for them. You almost have to have an organization in existence 
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within a square mile area if you are going to do it in 15 


days' time. We happen to have an organization in existence. 


They mimeographed up protests, filled in descriptions, and 


I'm telling you the descriptions on some of those things were 
half metes and bounds. It was a major job and it took a 
tremendous amount of organized effort to do it. We won our 
litigation and it was sort of an empty victory inasmuch as 
the people voted out the annexation on a subsequent election 
by about seven and a half to one. But we had them beat on the 
legal end too, had the election failed. 

Now with regard to ownership, my suggestion is that 
a protest should be counted valid in absence of someone objecting 
to it. In other words, if it appears valid on its face, that's 
all that should be done. If you are going to test the validity 
of a protest there is only one way to do it to my way of think- 
ing, and that is to analyze it from the standpoint of the title 
company's records. You can't use the assessor's records be- 
cause they are never up to date. Even if people were to take 
care of the problem of getting the name changed and address 
changed on the assessor's record, you still have transfers of 
property in the meantime. My thought is that if the protest 
appears valid, it should be accepted. So long as it is an 
indication of a vote against and you can tie that vote toa 
particular valuation, it should be accepted. 

Now I realize that that lays the way open to, shall 
we say, phony protests - protests that are prepared and just 


Shoved in with improper signatures. I think that can cover it 
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by a penal provision and, if necessary, you could go further 







by listing the protests that have been filed. Then whoever 


happens to own a particular piece of property and sees a 






protest in his name may appear and object to the protest. 







But I can't visualize any other procedure than that without 






requiring the city to spend a great deal of money. The same 


applies to the protestants, if they dispute the city, and are 













thereby required to spend an equal or larger amount of money 





to determine whether or not these refusals, or these claimed 





invalid protests, are actually invalid. As I say, we had 141 






in ours. I think on one protest count we still had a maximum 





and adding back most of the 141 so-called invalid protests made 






it such a complete majority that under either theory there was 










no question about it, except one. On one method of parcel count 


we still would be in a minority status but that was on a rather 






wild-eyed idea, counting every bit and piece that was there. 






So, on ownership my suggestion is that if a protest 





is valid on its face, it should be counted until it is shown 





to be invalid. I don't think that's an expense the city should 






I don't think it's an expense the protestants should 





go to. 





be put to. 






I've certainly taken my allotted time. I don't 






believe the time element is sufficient and I second Mr. Curtiss's 


recommendation to enact provisions similar to those found now in 







our general law to the effect that a person interested in the 






formation of districts or other things that affect his land may 






ae. 


file at a certain place a notice or a request for a notice 
of the formation of any districts and so on. That is in our 
present law under general provisions. I don't recall the 
exact provision but it relates to the formation of any dis- 
tricts over which, for instance, the county has any informa- 
tion or control, or where the petition is filed with the 
board of supervisors. Now that could be put in the annexa- 
tion action. 

in Montebello we had an uninhabited annexation 
proceeding for which the notice was put in one of these small 
city papers - the smallest of the two I believe. It was 
Montebello Annexation No. 1, and the notice gave no information 
in adsense of your running out the legal description, which is 
always a complicated deal and almost takes a surveyor to do it. 
No one knew what happened until too late. I think the day of 
the protest we found out about it. It was all industrial area. 
I think we had at that meeting about 60 or 70 percent of the 
owners of property. It was one of those things that we found 


out about in the afternoon and there was no time to prepare 


legal descriptions, get a protest signed by corporate officers, 
d 


and so on. We came up there en masse to the meeting. It was 
one of those 15 day notice affairs. The city council ignored 

us even though we represented a majority of the owners of 
property to be annexed. It went through and ended up in litiga- 
tion. They had certain defects in their procedures and the 
annexation was finally tossed out. Well, I think they finally 


stipulated to withdrawing the annexation proceedings but that 
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was after it had been in litigation and a good amount of money 
had been spent on surveying, legal fees, and a lot of other 
things. 

To my mind, a statute that fosters litigation and 
creates confusion is not a proper statute. I realize it has 
produced business for me but I am here now in a different 
capacity and not as a lawyer. I say this statute should be 
clarified; it should be made definite. It should be amended, 
both as to parcel count and as to ownership. There are other 
things too but I think those two cause more confusion and it 
will continue to result in litigation so long as the statute 
remains as it is. 

CHAIRMAN STANLEY: You would agree with Bill Neal, 
‘then, to the effect that parcels should have a definition? 

MR. LAGERLOF: That's correct. Parcels must have a 
definition and owners must have a definition too. 


CHAIRMAN STANLEY: Thank you very much, Mr. Lagerlof. 


Mr. Lagerlof's written presentation to the Committee follows: 


It was suggested to the undersigned that I bring to 
the attention of those interested in proposed amendments to the 
Government Code relating to the annexation of territory to 
municipalities some of the problems which arise under the wording 
of the present provisions. These problems I will discuss relate 
primarily to the questions of the protest procedure, the deter- 
mination of the validity of protests, and the number of parcels 
in the territory proposed to be annexed. 
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I was recently engaged in litigation concerning a 
proposed annexation to the City of Hawthorne. One of the 
principal problems in the litigation arose by virtue of the 
differences in opinion between the city officials and the 


protestants as to the number of "separate parcels or property" 


in the territory to be annexed. Ancillary to this question is, 

of course, the number required to constitute a "majority of the 
owners of separate parcels of property." The territory involved 
was originally subdivided many years ago into large lots varying 
from one to several acres in size. This was originally an 
agricultural area and still retains some of those characteristics, 
though it is rapidly becoming residential in nature plus some 
industrial development. 

To point out the difficulties in applying the wording 
of the statute, to-wit: "separate parcels of property" I will 
cite some examples: 

There is no question where the ownership of various 
portions of land is different, each undoubtedly constitutes a 
separate parcel. A multitude of questions arise, however, where 
there are varying quantities of land in a single ownership. 
These can be broken down into the following categories: 

(1) Several subdivided lots under single ownership 
acquired by a single conveyance; 

(2) Several subdivided lots under single ownership 
but acquired by more than one conveyance; 


(3) Different portions of the same lot acquired by 


different conveyances; 





(4) Portions of two or more lots acquired by a 
single conveyance; 
(5) Portions of two or more lots acquired by 
separate conveyances; 
(6) Two or more lots and portions of other lots 
acquired by different conveyances; 
(7) Two or more lots and portions of other lots 
acquired by the same conveyance. 
In all of the above it is assumed that the lots and/or portions 


of lots are all contiguous. I don't think there is any serious 


question that different quantities of land held under single 


ownership, but not contiguous, would be considered anything 
but separate parcels. 

In these various categories listed above the problem 
can be further complicated by the nature of the present use of 
the property. For some examples: 

A. A school district acquired seven subdivision 
lots, a portion of an eighth and all of a ninth lot by 
different deeds. After the acquisition of the property 
one development was placed on the entire quantity of 
land, to-wit: a school. The question in that instance 
arises whether there were nine separate parcels or one 
separate parcel. 

B. In another instance the same school district 
acquired five lots under one deed, portions of three 


others under another deed and portions of two others under 





separate deeds. Again the property is devoted 

to a single use. Under different theories such quantity 
of land could be considered one parcel by virtue of 

its use; four parcels by virtue of its acquisitions by 
deeds, or ten parcels as lots or portions of lots, 
regardless of the method of acquisition. 

C. In another instance five one-acre lots were 
acquired by a single deed and are devoted entirely to 
a nursery. Is this one or five parcels? 

D. In another instance an individual acquired an 
area of 35x135 feet of one lot and 9x135 feet of the 
adjoining lots by separate deeds. In this area, which 
totals 44x135 feet, he has built a single family residence. 
Is this one parcel or two parcels? 

E. In another instance an individual owned three 
lots, sold off a half of one and retained the other two 
and a half, all of which is vacant and undeveloped. Is 


this still three parcels, or by virtue of being a contiguous 


quantity of land under a single ownership acquired by a 


Single deed, is it one parcel? 

F. In another instance a man acquired half of one 
lot and a ten foot strip of the adjoining lot for access 
purposes by different deeds. There is only a single 
family residence on the half lot and the ten foot strip 
is used for a driveway to the street. Does this consti- 


tute one or two parcels? 
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These problems can be multiplied by any number of 
combinations of the above categories, when there is added the 
factor of the present use of the property. 

Another factor may be added to this already complicated 
situation by virtue of the treatment by the Tax Assessor in the 
assessment of contiguous parcels under single ownership. 

In the particular annexation matter in which I was 
involved, I believe almost every conceivable combination of 
circumstances arose. The result was that the City Council of 
Hawthorne made a determination based on a combination of record 
ownerships, separate conveyances and separate assessments 
whereby they allegedly arrived at a total of 1,933 separate 
parcels in the area. Approaching the matter on a different 
theory I have counted as few as 1,625 separate parcels. I 


think this wide variance demonstrates the inadequacy of the 


present provision by failing to describe or define what is meant 


by "a separate parcel of property." 

I personally feel that there is no magic in the descrip- 
tion of a quantity of land by lot number, block number, or tract 
number. After all, such a description is only a simplified 
description convenient to persons dealing in property. A con- 
veyance by description of a lot, block and tract is no different 
than a description of the quantity of land by metes and bounds, 
Certainly if a man buys two 25 foot lots and builds a house 
straddling the line between the two lots it could hardly be 


considered two separate parcels of land. Under no circumstances 
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could those two lots be separated without completely destroying 


the improvement. 


The above sets forth sufficiently the difficulties a 


City Council, acting fairly and in good faith, would encounter 


in determining whether it had received protests from a majority 
of the owners of separate parcels of property in the territory 
to be annexed and likewise the protestants would find it equally 
difficult to determine whether they had a sufficient number of 
protests while conducting their opposition campaign. 

I think it could not be questioned that, if parcels 
were counted under certain theories or assumptions, the protests 
likewise must be so counted. This, of course, adds to the 
complications of determining whether a majority of protests 
has been filed and leads to litigations, as it did in our case. 

Regardless of what theory is adopted or assumed to be 
correct as to the proper definition of a separate parcel under 
Section 35121 of the Government Code, the difficulty of determin- 
ing the validity of the protests is great. 

The sources of information of the City Council, outside 
of the protests themselves, would be the records of the County 
Recorder, the searching of which you no doubt realize would be 
an almost impossible task; the use of records of a title 
company which will show the names of record owners in a much 
more available fashion than the records in the office of the 
County Recorder, but which examination may entail substantial 
expense; or the County Assessor's records which everyone knows 


to be inaccurate so far as the present owners are concerned 
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inasmuch as they are not only behind time in recording changes, 
but also, by virtue of the fact that many property owners do 
not bother to have the name of the assessed owner changed. 

In our particular instance we have also run into a 
difficult situation with respect to the definition of the word 
"owner". It is the position of the City Attorney that if the 
protestant did not appear as owner of record he was not entitled 


to protest. In our case there were several incidents where 


protestants are not owners of record by virtue of their laxity 


in not recording the deed issued to them upon the completion 
of their payments under a contract of purchase. We also 
encountered the situation where several property owners have 
loans under the Department of Veterans Affairs of the State 
of California. Under provisions of law the Department has 
legal title conveyed to it subject to a recorded agreement 

to convey. In both of these types of cases the City Attorney 
took the position that the protests were invalid because they 
were not signed by the owner of record. I don't think his 
position is well taken but by reason of the inadequacy of 

the definition in the law litigation resulted. 

In another instance the record owner's name was signed 
by his wife, his son or his daughter, or some other person 
claiming to have the authority to sign the protest. It was the 
City Attorney's position that in the absence of a written 
power of attorney from the record owner such a protest was 


invalid. Again I take issue with him on this matter. 
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If his position were correct in these fields of 
dispute the provisions relating to protests are too hyper- 
technical to give lay people in an unincorporated area a 
fair opportunity to properly express their protest. It is 
unusual in annexation matters that an attorney is called in 
to advise protestants, to prepare forms and to supervise the 
execution of protests so that they will be almost equivalent 
in technical form to a conveyance of real property. Such a 
burden was not the intendment of the statute, and it should 
not tend to operate in that manner. 

I believe that what I have set forth points up 
the many and varied problems that have arisen and probably 
will continue to arise unless the protest provisions are 
revised. It has been said many times that one should not 
destructively criticize unless he can constructively suggest. 

In order to conform to this rule I would like to 
offer certain suggestions for a different method of determining 
the majority of protests. 

The provisions permitting the written protests on 
the part of property owners all requiring an election in the 
territory to be annexed comes from two of the basic concepts 
of our political system; that there shall be no taxation 
without representation and government is imposed on the 
governed only by their consent. 


The property owners who would bear the burden of 


municipal taxes and regulation as well as receive the benefits 
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from municipal government should be entitled to voice their 
approval or disapproval in direct proportion to the burden 
to be assumed and the benefits to be derived. 


It is neither fair nor equitable that the owner of a 


fifty foot unimproved lot with a market value of $1,500.00 have an 


equal voice with the owner of a large plant located on five 
acres of ground with a market value of $1,500,000.00. 

Thus, it is my suggestion that the Annexation Act of 
1913 (Sections 35100 to 35158 of the Government Code) should 
have a basis for the determination of protests similar to that 
set forth in the Annexation of Uninhabited Territory Act of 
1939, Section 35313 of the Government Code. This section 
provides: "If protest is made by the owners of one-half of 
the value of the territory as shown by the last equalized 
assessment roll, or if protest is made by public and private 
owners equal to one-half of the value of the territory 
proposed to be annexed as determined by the legislative body, 
further proceedings shall not be taken." This should dispose 
of all the problems of deciding what is a separate parcel of 
property. 

It is my further suggestion that protests signed by 
a person claiming to be the owner or representing the owner of 
the property described in the protest should be accepted in 
the absence of a challenge by the true owner. This I think 
will eliminate any questions concerning who might be a 


record owner, who might be the true owner in fact, who might 
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be a duly authorized agent, and the other problems of the 
sort which arose in our case. It would certainly eliminate 
the necessity for expenditures of money, time and effort on 
the part of the City Council in: attempting to ascertain 
record ownership through title searches or apparent ownership 


through assessment rolls or the myriad title problems 


which might arise in connection with the protests "by owners", 


In our case, the City of Hawthorne spent approximately $300 
simply for the use of lot books owned by the Title Insurance 
and Trust Company. In addition a substantial amount of time 
was spent by city officials in checking these lot books to 
ascertain owners of record. My,clients spent a substantially 
larger sum getting title information for the same purpose. 

Even these expenditures did not @ive either party 
the complete information. We found it necessary to personally 
contact a large group of protestants to determine whether or 
not they were in fact the owners of the property for which they 
signed protests. 

The end result of all this uncertainty was that the 
City Council of Hawthorne improperly disallowed over 125 
protests, most of which were valid. 

The City also expended a substantial sum of money in 
holding an election in the territory, which election could have 
no effect because a majority of valid protests were filed, 

On our side, money was expended in the election cam- 


paign as well as time and effort on the part of many people, 
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all to no useful end. The annexation proceedings were 
terminated by the protest and all time, effort, and money 
expended thereafter was a waste of taxpayer's money. 

I hope what I have written has pointed up the problems 
under the present annexation statute and the need for revision 
and clarification. 

If my suggestions are given consideration I shall be 
personally pleased. If appropriate revisions are made which 
will simplify the procedure, provide a fair basis for protest, 
eliminate problems which breed litigation and waste of public 
funds I shall be grateful. 

Respectfully submitted, 


/8/ STANLEY C. LAGERLOF 
f 


oO 
Dryer, Burris & Lagerlof 
Attorneys at Law 
820 Rowan Building 
Los Angeles 13, California 


CHAIRMAN STANLEY: Assemblyman Pat Kelly, do you 
want to come up and join the Committee? Pat Kelly is the 
Assemblyman from Kern County. We would like to have you 
join us, Pat, if you will. 

We will now hear from Mr. Bart Wade from Altadena - 
my home town years ago. 

MR. BART F. WADE, Attorney, 610 East Calaveras, 
Altadena: A few days ago the Chamber of Commerce in Altadena 


called a meeting of representatives of various organizations 





in Altadena to discuss the matter before this Committee and 
I was elected, so to speak, to appear here for and on behalf 
of the citizens of Altadena as represented by - according to 
this list - 27 different organizations in Altadena. I don't 
think that the names are important. 

You have just listened to, I think, a very erudite 
discussion on the subject of the law as it now stands, along 
with recommended changes and modifications on the definition 
of a parcel. Now we are not prepared to participate in any 
of that discussion because we have not had an opportunity to 
read any of the proposed changes which were presented by Mr. 


McCurdy of Pasadena. Therefore, our remarks will be confined 


to generalities as to the desires of the people in Altadena and 


the problems that confront us when Pasadena decides to chip off 
a little of Altadena and take it in. 

Now I, unfortunately, have not been in the room all 
day because of other matters but I was here when Mr. McCurdy 
concluded and he was quite properly commended for the excellent 
work he had done and the thoroughness with which he has done 
that work. 

CHAIRMAN STANLEY: May I correct you please - it 
isn't Mr. McCurdy's work. The work was done by a Committee 
composed of representatives of the County and the cities as 
an Advisory Committee to our Committee. It isn't just Mr. 


McCurdy who did the work. I just wanted to correct that one 


thing. 





MR. WADE: Thank you. However, from the remarks of 
this member whose name I do not know, I understood... . ;} 
but in any event, whatever Mr. McCurdy does, he does well - 
for Pasadena - and for the League of Cities. Now, there is 
no question about that. I sincerely commend him for it. It 
is his duty and if he did otherwise, in my opinion, he would 
be guilty of malfeasance in office. So, we don't criticise 
him. No! I think it's fine. Pasadena is most fortunate in 
having such a man. Of course it makes it pretty hard on the 
unincorporated areas. 

Now, from the practical standpoint you have this 
situation. The League of Cities is a very strong organization 
and well financed. Every city has available a certain amount 
of taxpayers' money to use for lobbying, for annexation purposes, 
for any other thing that in the opinion of the board is felt to 
be to the interest of the city. Now that is all perfectly proper. 
It is lawful, and we make no criticism of that; but in the unin- 
corporated areas we do not have the money, we do not have the 
organization, we do not have the facilities to combat that. 

All that we can do is for some of us to volunteer our time, do 
what we can, and rely upon the good judgment of our citizens to 
make their decisions. 


Now, when we are compelled to rely upon the good 


judgment of our citizens, we are confronted with this proposition: 


they are flooded with information. Whether the information is 


correct or incorrect, it is always controversial. The city 





always states that it is correct and we always say that it's 

wrong. Of course we are right. Now we believe it is a funda- 
mental proposition, under the Constitution of the United States 
and the California Constitution, that we have certain property 


rights which cannot be changed lawfully by any city by deciding 


to take in some of our homes and our property. Now the cities 


have long contended that they have an inherent right to annex 
fringe areas. They say: we have a city; you live near it; 
you should be in the city - so in you come. That is their 
attitude and again, we don't criticise them for that at all. 
If they want us in there and they can succeed in getting us 
in there, then all we can do is congratulate them. We will 
fight to stay out as long as we can and we hope that we will 
always succeed. 

Now the history of piecemeal and installment annexa- 
tion by Pasadena of little parcels, almost, in Altadena is of 
long standing. It is well known and there is no use to repeat 
it here for nothing will be gained. Sometimes they succeed in 
bamboozling the people in this little area of one or two blocks 
to believing that they are going to save a lot of money, that 
there will be no smog, and that everything will be fine if 
they are just in Pasadena. But, on the other hand, we have a 
lot of citizens in Altadena who are endowed with a lot of 
good common sense. They do not fall for that - I am very frank 
to admit personally - and I think I should say this personally, 


rather than as a representative of Altadena - that I think 
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Pasadena can take Altadena any time it wants to. It has the 


facilities; it has the know-how; it has the technique, as 







demonstrated by that great meeting last night at the City 






Auditorium where thousands were turned away. It was the most 


expertly and magnificently conducted meeting that I have ever 






attended in my life - and I have attended many - where mass 


psychology (I prefer to say mob psychology) was employed. It 





was so cleverly conducted that when the audience started to 







become hysterical, the professional, Bill Garr pulled them back 





Had he allowed them to go into the 





into the emotional category. 





hysterical, it would have boomeranged, but he was too clever for 













that. He left it on the emotional. 








CHAIRMAN STANLEY: For the record, that was on the 





subject of smog, is that right? 






MR. WADE: Well, no, politics was the real subject. 





Now, you are sitting up here and for ought you know, you may 






be the next one to be crucified in absentia just as was the 







Board of Supervisors, Mr. Gordon Larson, and Governor Knight 


just as they were, in effect, burned and hung in effigy last 






night. They were crucified. The papers said that no public 











official was wanted. We want them to stay away so we can 





crucify them in our way and we will not tolerate any opposition 






and no opposition was tolerated last night. I was there and I am 







not inexperienced in matters of that kind. 


Now, incidentally, if I may say just one thing more, 








about that meeting, and I think this is important. I think 
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everyone should know it. Mr. Packard stated that Mr. Larson 
had asked him what to do in order to get rid of the smog. 
He is a little fellow who knows nothing about it. Just 
think of it. Tremendous applause! In fourteen minutes I 
will tell Mr. Larson how to get rid of the smog - and what 
happened - a moving picture of the refineries down Torrance way, 
belching smoke - black smoke, white smoke - a magnificent picture. 
In fourteen minutes Mr, Packard came back, watch in hand and cut 
it off because it was going on the television, so I understand. 
Then he said, "Now I will tell you how to get rid of the smog" 
and there he had two nice young men unfold a great big banner 
which had just one word on it - "RESIGN" - and we'll have no 
more smog. 

That picture was a fraud upon that audience. It So 
happens that upon leaving the auditorium I ran into the man 
who took the picture - I believe his name was Peters - and I 
said casually, "When were those picturés taken?" "The early 
part of this year." "That white smoke, I presume, was sulphur 
dioxide that was belching out there in such volume?" "Yes." 


I said, "When was that picture taken?" "Oh, that was taken a 


long time ago." Yet, that moving picture was presented to the 


people of Pasadena in that auditorium as a presently existing 


condition. Do you see what could happen to you or to any public 


official? 
CHAIRMAN STANLEY: We all get it some time or another. 


I get it too. 





MR. WADE: Yes, but you don't get it like that. 

That was professional. Now the only time the control of that 
audience was lost was when Mr. Dorn admitted that there was 

some technical difficulty in controlling smog. I happened to 
see him at the Overland Club after the meeting - you know one of 
those things where you kind of stand up to - well, I called that 
to his attention. I congratulated him upon being the only one 
who admitted there was any technical obstacles to overcome in 
eradicating smog. He said yes. I said it was quite obvious 
that the only time control of that rabble was lost was when you 
admitted there was some technicality - in other words, the only 
time you talked sense you lost control of your crowd. And again 
he said yes. 

Now I mention this for the reason that if Pasadena 
wants to take us in they can do it unless we have sufficient 
time, sufficient notice, to alert our citizens of what actually 
is going on. We have a lot of newcomers there. They don't 
realize - they don't understand the tradition of Altadena. 

Now, what we ask, and this we must express in 
generalities because we have not made the study, and that is 
that the law for annexation leaves us vulnerable at this time. 
It should be strengthened. There should be an adequate time 


for notice to all property owners so that if they are absent 


they still will have sufficient time to receive that notice, and 


have the right to protest and to participate. Likewise, the 


citizens who are living there should have their right. 
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Now, we ask, and I think we have unanimity on this, 
that the laws regulating annexation and protest, and all the 
laws that are involved in such a proceeding, be changed so as 
to give the people in the unincorporated areas an opportunity 
to prepare themselves before they are called upon to be heard, 
so that in the absence of a standing organization equipped to 
do this they can get together and exercise their constitutional 
right to determine the type of government under which they want 
to live. 

We must bear in mind that in this democracy we have 
chosen a certain type of government - a Republican form of 
government - it is a representative form of government. That 
comes right on down the line into the States, into the counties, 
and into the cities. If we are living in an unincorporated area 
we have a constitutional right theoretically, although from a 
practical standpoint I doubt it sometimes when we are over- 
run, but at least we could have the privilege of exercising 
that right and being heard to the fullest extent. We should 
have a law that would require a sufficient number of parcel 
owners, aS well as the voters, to pass on the question. 


On the question of parcel, I would just like to 


bring this to your attention. At this time, and for the past 


several years, a tremendous number of homes have been sold 
under conditional sales contracts and the subdividers do not 
acknowledge their signatures. Then the home owner, the condi- 


tional sales vendee, takes the contract down to the Recorder's 


ee 





office and asks that it be recorded so that the whole world will 
know that the occupant of the home has an equitable interest in 
there, even if not the legal title. The County Recorder's Office 
has a rule (and this is only a rule - it is not a law) that it 
will not record any of those conditional sales contracts unless 
the seller, the subdivider usually, has his signature (if it is a 
corporation, the signature of the officers) acknowledged. So, a 
home-owner, who in that respect is the real owner, under a condi- 
tional sales contract cannot make it of record under those 
conditions. There are thousands and thousands of those, I have 
never counted them but I have had some experience with that and I 
know that according to what the County Recorder's office says, there 


are a tremendous number of them. So, when it comes to defining the 


word parcel, I am very happy to say that I am not going to be responsible 


for that. For that we will call on Mr. Neal and some of the other 
eminent counsel out here, and I wish them luck on it because I don't 
want to get mixed up with it. We are not too much concerned with 
that in Altadena, although we have had some trouble, because Altadena 
is pretty well built up now. 

I deeply appreciate the time you have given me and in 
concluding, we want to say that we want laws that will give us, 
in the unincorporated areas, at least a Chinaman's chance. Thank 
you. 

ASSEMBLYMAN LANTERMAN: May I ask a question? 

CHAIRMAN Stanley: Mr. Lanterman. 

ASSEMBLYMAN LANTERMAN: Mr. Wade, you weren't present 
this morning during the entire presentation of the Advisory Committee 
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when these comments were made in which I think the people of 
Altadena would be particularly interested. Have you any comment 

on the proposal on the controversial question as to whether or not 
a city council shall have the right to initiate annexation proceed- 
ings by a Simple resolution? 


MR. WADE: Unequivocally and definitely no - with a 


capital NO. That is the concensus of opinion of the people - of 


the citizens of Altadena. 

ASSEMBLYMAN LANTERMAN: No. 2. The automatic annexation 
of subdivisions contiguous or adjacent to a city? 

MR. WADE: Absolutely No. 

ASSEMBLYMAN LANTERMAN: No. 3. The automatic annexation 
of city islands of 25 acres without the right of protest by the 
property owner. 

MR. WADE: Well, of course, that gets into a gerrymander 
deal. We even have some of that in Altadena - such as we have 
witnessed here in other areas as shown by the maps on that board. 
Absolutely no. Definitely and unequivocally No! We are extremely 
opposed to that. Now don't talk to me about gerrymandering 

ASSEMBLYMAN LANTERMAN: Well, of course, there may just 
exist within the existing boundaries of some cities islands that 
are not serviceable by county government and therefore their 
maintenance and care is a burden, and I believe that was the 
purpose. However, that proposal was given this morning and as I 
understand the proposal, the right of petition to the board of 


Supervisors is only verbal and is not binding. 
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MR. WADE: Well, of course I am speaking from the 
standpoint of Altadena. We do not have that situation there 
except in a very small area and that area would be much smaller 
than the one you mentioned. 

ASSEMBLYMAN LANTERMAN: Thank you. Those questions 
came up when you weren't here and I thought I'd pass them on 
to you. 

MR. WADE: I would just like to ask one question. 

I assume that you aren't considering any of the matters that 
were taken up a year or so ago when the cities accused all of 
the unincorporated areas of getting free rides? 

CHAIRMAN STANLEY: We have been taking up that 
subject for quite a while now. 

ASSEMBLYMAN LANTERMAN: They cancelled the hearing 


in Los Angeles on that, Mr. Wade. 


MR. WADE: Then it is not before us today? 


ASSEMBLYMAN LANTERMAN: No, not today. 

MR, WADE: Well, I'm glad to hear that because if it 
were before you I would want an hour and a half to talk about it. 

ASSEMBLYMAN LANTERMAN: They ran out of gas first, so 
they cancelled the hearing. 

CHAIRMAN STANLEY: We finally reached a solution on 
that problem, Mr. Wade. Thank you very much for your presenta- 
tion. 

ASSEMBLYMAN LANTERMAN: Have you anyone else from 


Altadena who wishes to be heard, Mr. Wade? Has anyone anything 





new to offer which you haven't given or has anyone any 
specific suggestions to make to the Committee relative to this 
question of the annexation process? 

CHAIRMAN STANLEY: Come forward, please, and we will 
be glad to hear from you. You are an old school friend of 
mine, I believe. Will you identify yourself for the record, 


please? 


MR. M. R. SMITH, Business and Property Owners 


Association of North Lake Avenue, Altadena: My name is 
M.R. Smith. I ama resident property owner and represent 
the Business and Property Owners Association of North Lake 
Avenue, Altadena. 

I would like to speak a few words about the shotgun 
strip you saw there in Lakewood Village. We have a situation 
in Altadena which has possibly been bypassed. It is the old 
Salt Lake right-of-way that separates a portion of West Altadena 
and could be used for that same purpose. It is possibly one- 
fourth or one-third of a mile long, going up to the Pasadena 
Nursery. They own contingent property to the city line which 
would shut off a portion of Altadena and make a small portion 
that you might call West Altadena and which would be more 
than 42 acres of ground. 

We on Lake Avenue are néturally very much interested 
in assessed valuations - the difference in assessed valuation 
on coming into a city or incorporation, as compared with 


county assessed valuations. 





Altadena has about seven square miles of territory 
and about 40,000 people. So far we have been happy to remain 
as we are, that is,not incorporating or annexing to a city. 
Those are the things I wanted to bring out for your considera- 
tion. 

CHAIRMAN STANLEY: Is this strip in the city now? 

MR. SMITH: This strip is the old Salt Lake right- 
of-way extending out from Pasadena 

CHAIRMAN STANLEY: It's not part of the city? 

MR. SMITH: No, it's in Altadena but it could fence 
off a part of Altadena, thereby making an island of Altadena 
on the west side. 

CHAIRMAN STANLEY: The Advisory Committee recommenda- 
tion attempts to eliminate strip annexation, so they are more 
or less in agreement with what you are talking about. 

MR. SMITH: I do not think Altadena would care to 
have that utilized as a shotgun strip anyway. 

ASSEMBLYMAN LANTERMAN: Don't give them any ideas! 

MR. SMITH: I wanted to call that to your attention 
because it could be a detriment to us. 

CHAIRMAN STANLEY: Thank you very much, Mr. Smith. 


We will now hear from Mr. Dilworth of Glendora. 


MR. R. T. DILWORTH, Glendora: Mr. Stanley and 


Committee, I am R.T. Dilworth of Glendora and I represent 
two or three property owners associations in the unincor- 


porated areas. I have a few maps I would like to show you. 





If I get off the beaten track with regard to this Committee's 
hearing, I hope you will get me back on. 

CHAIRMAN STANLEY: We will. 

MR. DILWORTH: The biggest objection in our area 
is to shoestring annexations. It so happens that the City 
of Glendora has gone out pellmell and annexed shoestrings as 
narrow as 33 feet right down the middle of main streets, 
taking in no property that abuts it. We have one in par- 
ticular on Grand Avenue. That annexation is right down the 
middle of a street that is approximately 40 feet wide. There 
is no property taken in in that annexation other than the 
street itself. 

CHAIRMAN STANLEY: Did that annexation occur recently? 

MR. DILWORTH: It was last year, I believe. I have 
it right here. Perhaps I can find it for you. 

CHAIRMAN STANLEY: I see Mr. Wakefield coming forward. 
George, can they make such a street strip annexation now? 

MR. WAKEFIELD: As to city owned property, yes. 
There is that exception in the law. 

At the present time there are three basic excep- 


tions to the strip annexation statutes: (1) the annexation 


of municipally owned property outside of a city; (2) situa- 


tions where there is a subdivision development outside a city 
and the owner consents to the annexation; (3) school districts 
may also use the same device. 


MR. DILWORTH: In this particular case, the 
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annexation was made to satisfy an individual property owner - 
a cemetery. The owner was thereby assured of the proper 
zoning for extending their cemetery. 

Then going along in an easterly direction you 
will see another one of these middle of the street annexa- 
tions which take in a few acres as they go by. Now the 
people I represent feel that these annexations are neither 
good for the city nor for the unincorporated area. 

For example, Grand Avenue is a north and south 
street. The fire hydrants are on that property. We have 
county fire protection. What does the County do? Does it 
have to get permission from the city to use those fire 
hydrants because the property that is adjacent - abutting 
that property - is in the county? So, we have a problem 
there that creates a lot of disturbance. 

We also have some statements that the city on these 
annexations got written consent of 100 percent of the property 
owners, as required by law. We have affidavits to the effect 
that they have not. Secondly, the City of Glendora was 
supposed to give written notice to the people regarding 
these shoestring annexations, which they have not done. 

The cities have taxpayers' money to operate on in the event 


of litigation. In order for interested people to oppose then, 


they must get money out of their own pockets. They can't do 


that because it requires a heck of a lot of dough for people 


to gather up enough money to fight an illegal annexation. 
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I state here publicly that Grand Avenue is illegal as well 


as a couple of others. 

On the north side you will see another of those 
individual personal annexations which extends up along 
Michigan Avenue for about a mile to take in a military school. 
Now he wanted that for personal reasons which I am not sure of. 
That just takes in the Harding Military Academy and not another 
piece of ground. We have surveyed the abutting property owners 
and they - in one particular case we know of - received no 
notice and didn't know what was going on. 

Therefore, we would like to see something that would 
protect both the taxpayers of the individual cities and the 
taxpayers and inhabitants of the unincorporated area. Post 
Signs, for example, at different intervals as they do for 
different zone changes so that the people would know what 
is going on. When these legal notices have been put in the 
paper, they are not read by everybody and sometimes pass 
unnoticed. 

The cities make an effort to annex these areas into 
their city with the idea that services are so much better 
than you have in the unincorporated area. I can speak only 
for the communities I represent out there in Glendora, Azusa, 
etc., but as an example, they have a volunteer fire department. 
Well, it is quite evident that our County Fire Department is 
much more efficient that our city department. The fact of the 


matter is that most of the small communities like this do not 
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have enough equipment and therefore they have to lean on 
the county. If they have a fire where they have one or two 
pieces of apparatus that have to go out, they have to lean 
on the county to get a standby piece of equipment. Whereas, 
we know through investigation that whenever there is a fire 
and it depletes all the equipment in a particular county fire 
station, another one is brought from some place else for 
a standby. That of course is naturally a better service than 
a volunteer fire department. 
With regard to the police service in the small 
communities I know of and represent, they do not have the 
men to police an area because of their financial status, 
whereby the county has the manpower to do it. Most of the 
small communities can't afford a decent intercommunications 
system so they have to lean on the county. That is another 
of the services they claim is so much better but we know 
from actual investigation in our areas that that is not so. 
Or, take the building department for example. This 
is all for the sake of argument. Most of the small communities 


can't afford building inspectors for the simple reason it 


requires a lot of men with intelligence, plus a certain amount 


of education. Therefore they lean on the county by hiring 
county inspectors under city jurisdiction. Therefore, that 
proves that at this time the services in small communities 
surely cannot compete with our county services. 


CHAIRMAN STANLEY: May I bring to your attention 
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that all cities are in the county also? They are supposed 


to have like services throughout the county. 


MR. DILWORTH: That is right, sir, but I am speaking 


from the standpoint of the methods these small communities 
are using to entice people into signing petitions for annexa- 
tion. 

Now these two or three particular ones have gotten 
a lot of taxpayers in the city up in arms. For example, some 
of the city inhabitants realize the value of taxation. There- 
fore they say, "We go down Grand Avenue. What revenue do we 
get out of it as taxpayers? Does it increase our tax for 
government?" Naturally it does. We would like to see that 
the city taxpayer has a little voice in annexation, as well 
as the unincorporated area. 

Now in one particular area - the west tract up in 
there - the city has done everything possible to annex that 
area three different times in the last fifteen months - I 
would say they don't know annexation laws - through a maximum 
of twelve signers for annexation. The people of the area, 
representing some 174 houses by actual count, signing the 
petitions against was in the neighborhood of 85 to 87 per- 
cent on three separate occasions. Therefore, we would like 
to see the law strengthened to the extent where once an annexa- 
tion is defeated, they can't turn around next month and circu- 
late another petition even though it hasn't gone to the polls. 

CHAIRMAN STANLEY: I think it is six months now, isn't 


it? It has been recommended that it be a year. 
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MR. DILWORTH: Fine. As it stands now, any 
litigation that might happen between a city and a county 
falls upon the individual in the unincorporated area, whereas 
the cities take that money for litigation out of the tax- 
payer's pocket. I think the law should be strengthened in 
such a way so that there would not be any litigation. It 
should be strengthened in such a manner and pursued in such 
a manner that the unincorporated areas do not have to dig 
down into their own individual pockets for money to cope 
with the cities that are trying to conquer and divide, so 
to speak. 

CHAIRMAN STANLEY: I would like to ask you a 


question there. Mr. Lanterman asked the last gentleman 


a question about the right of petition. It has been suggest- 


ed that the council should have the right of initiating an 
election for an annexation. Do you think that takes away 
the right of self-determination? I mean, if the people 
have a right to vote on annexation, isn't the right of self- 
determination still preserved? 

MR. DILWORTH: I think the people have the right 
to vote on an annexation. Before the vote, however, it is 
a costly process both to the taxpayer and the city and the 
people that are trying to oppose it. Before a petition is 
circulated, the people of the unincorporated areas should have 
a voice. 


CHAIRMAN STANLEY: Yes, it costs you money to 


protest. 





MR. DILWORTH: Ansolutely. 

CHAIRMAN STANLEY: Now, take the piece out here 
that you are talking about and which they have been trying 
to annex. Supposing we had a law - and this is just an 
assumption - that the council had the right to initiate the 
proceedings to call an election for that section to be 
annexed. You said you had 87 or 78 percent of the people 
who opposed it. They went to the polls and voted against 
this annexation. Then supposing the law says that it could 
not be initiated again by the council for a period of five 
years. Would you be in a better position with legislation 
of that kind or would you be in a better position with a 
fight every time they try to get out a petitton? 

MR. DILWORTH: Well, I believe there should be a 
time element in there. Whether five years would be the best 
or not would have to be up to you gentlemen and ladies but 
I do not believe that you should allow it in six months or a 
year. I think four or five years may be too long. I don't 
know. 

CHAIRMAN STANLEY: Well, I should have gone a 
little bit further than that. I meant that it would be at 


least five years before the city council could initiate 


proceedings again, but you could, by petition, if you wanted 


to, at any time, 


MR. DILWORTH: Yes, I think that would be a very 
good idea because after all, the people having the property 
in question should be considered first of all. Isn't that 


right? 
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CHAIRMAN STANLEY: Right. 

MR. DILWORTH: Now we read in the papers where 
the city of such and such and the city of such and such have 
had a joint meeting to decide how they will cut up this unin- 
corporated area without inviting anyone from the county to 
that hearing. That has happened in our area on. several 
occasions. They will sit down and have a meeting and say, 
we will make the dividing line so and so, without any regard 


for the people in question. I don't think that is the way 


this government should be run. In the earlier days we felt 


that the unincorporated areas were not sufficiently populated, 
but it is a little different story now. We have quite a num- 
ber of inhabitants in the unincorporated areas and they are 
growing steadily. 

CHAIRMAN STANLEY: That is what is giving us most 
of this problem - the people coming into the State and 
settling in the unincorporated areas. Mr. Lanterman? 

ASSEMBLYMAN LANTERMAN: Mr. Stanley, I would like 
to ask this question. Mr. Dilworth, was the eighty-some-odd 
percent objection which you had in relation to the actual area 
incorporated there. 

MR. DILWORTH: Absolutely. 

ASSEMBLYMAN LANTERMAN: Was it within the boundaries 
or did it adjoin? 

MR. DILWORTH: It is exactly where the marker is now - 


in the light blue (on the map). That was that one particular 
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annexation which I brought to your attention - the one where 
it happened three times in a little over a year. 

ASSEMBLYMAN LANTERMAN: Is that annexed now? 

MR. DILWORTH: It is not. 

ASSEMBLYMAN LANTERMAN: No. Well now, on this 
property coming down around to the cemetery, if the city 
council should initiate by its own resolution, they would 
set the boundaries. Before the Committee in December of 
last year Mr. Vickers, the City Manager of Long Beach, said 
that the reason the city council wanted the initiation by 
simple resolution of the council was because it put the 
definition of the boundaries within the hands of the council 
and if they define the boundaries, they naturally will lay 
those boundaries out to the best benefit of the city. Now, 


of course, that could mean economic benefit - it could mean 


political benefit - or any other kind of benefit. It puts 


the designation of the boundaries within the discretion of 
the city council in its initiation and it is not in the hands 
of the petitioners who petition the council for that annexa- 
tion. Therefore, the definition of the boundary areas lies 
solely within the discretion of the city council and they can 
eliminate areas of opposition or they can include areas. I 
believe the only answer to a situation of that kind would 
have to be a broad enough requirement by a boundary council, 
or a boundary commission to say whether it was to the general 


benefit of the surrounding territory. They should all be 
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included and entitled to vote. Then if you had that kind 
of a thing, you would have a broad cross section of whether 
the people want to come in or not, and not just a defined 
limited area selected by the city council. 

MR. DILWORTH: Oh yes, that is true, but also we 
believe that shoestring annexations should be absolutely out- 
lawed. Absolutely. Nobody benefits except the city and at 
that it is at a later date. For example, look at Lakewood. 
Now from a common sense standpoint, there must be an ulterior 
motive around there for something. Why just a little line all 
@eound an area? Another thing, here is this particular 
Glendora thing on Grand Avenue. That was absolutely not for 
the good of the people, that's for sure, because the property 
in question was one-owner property. I believe I am almost 
positive in saying the man was not sure whether he could get 
his desired zoning from the county, so, therefore .. 

ASSEMBLYMAN LANTERMAN: Why couldn't he get it 
from the County? 

MR. DILWORTH: Because of the build-up of homes 
around that area. 

ASSEMBLYMAN LANTERMAN: In other words, it wasn't 
in the beneficial interest of the homes adjacent. 

MR. DILWORTH: Definitely, but inasmuch as the 
gentleman owning that cemetery being a member of an old line 
family in that area and knowing all the people around there, 


he felt he would get a better hearing from the city; conse- 


quently that annexation was made for that purpose and for that 


purpose only. 
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ASSEMBLYMAN LANTERMAN: Well, in your opinion 
then, that is where a city council has ruled in a zoning 
meeting against the interests of the surrounding territory 
not within the boundaries of the city. That is a reverse 
of what we usually hear from the cities. 

MR. DILWORTH: Well, the chart is there on the 
map. Now just to cite you something like the point you 
brought up, Mr. Lanterman, there is the fact that in Covina 


they took a 33 foot strip out. I may be a little wrong on 


my footage along the railroad right-of-way - for some two 


or three miles to create an industrial area just because 

they wanted to create one. They annexed that shoestring out 
there. Whether it was legal or not, I don't know, and they 
took in these 20, 30, or 40 acres for this industrial area. 
Now surrounding that were an awful lot of G.I.'s with 
hundreds of these tract houses with low down payments. 

They didn't have a voice in the annexation. That area is 

now building up as an industrial area and all these homes 
that these kids bought around there - these ex G.I.'S - are 
suffering from that industrial area. It is not a residential 
area. They didn't have a voice in the matter because the 
ground in question didn't come within their jurisdiction. 

Now if these things are eliminated and the law strengthened 
to the point where it is good for the taxpayers of the city 
and also the inhabitants of the unincorporated area, it would 


Save a lot of money for everyone concerned. 
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ASSEMBLYMAN LANTERMAN: You would, I take it, desire 
to have the interests of the entire area taken into con- 
sideration when a strip annexation is contemplated. Maybe 
the Boundary Commission could so decide. 

You take the cemetery or any one of those things, if 
a city were coming out with a strip, then I would say a 
Boundary Commission should come in and say, take in all of 
this adjacent erritory to this and let the people who will 
be affected vote on it. That would have abolished this 
business of a shoestring strip going down a railroad track 
to an industrial area and affecting people who have no 
voice in the procedure. Isn't that true? 

MR. DILWORTH: That is right. Yes. Also by the 
same virtue on this railroad track you have a street that 
goes north and south and east and west and covers almost 
four miles. 

ASSEMBLYMAN LANTERMAN: Well, it is a legal 
fiction in any event and it certainly is not a good practice. 

MR. DILWORTH: Then we would like to see this law 
rigid enough that the cities do not violate it as they have 
in the past. I have a notice here published in the paper 


that says, "Whereas the owners of all the properties abutting 


the portion of North Michigan Avenue (that's that little 


annexation connected to the south of Glendora) filed their 
consent to such annexation in writing." Now that is not so 


because we have an affidavit to the effect that the people 
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abutting that property never filed an affidavit. Now that 
is a legal notice. 

ASSEMBLYMAN LANTERMAN: And your only recourse was 
to sue the city? 

MR. DILWORTH: Then it becomes the duty of the 
people to get the money together out of their own pockets 
and fight the cities which have taxpayers' money and which 
we have no access to. 

CHAIRMAN STANLEY: Before you are through, I would 
like to ask you a question. I know that there is no question 
but what strip annexation has to be corrected in some way. 
However, supposing you had a case there in your town where 
you had a dairy ranch or something adjoining the city hall 
which is hypothetically a quarter of a mile in depth and 
just outside of that someone wanted to put in a large sub- 
division that wanted city services and would like to annex 
to the city. Assume further that the people who have the 
dairy do not want to annex to the city. Now what do you 


think should be done - turn down the annexation of the 


property that wants to be developed as part of the city or 


just say that we shouldn't have strip annexation and they 
can't develop that and get municipal type services? 

MR. DILWORTH: Well, personally, I think the man 
should have some consideration because the subdivider has to 
have services to sell his property; but also the dairy man 
has a problem too because when he gets in the city he knows 


he is going to have an awful hard time. 
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CHAIRMAN STANLEY: You don't want to say that he 
has to go into the city if he doesn't want to though, just 
to serve this subdivided property. 

MR. DILWORTH: No, I do not. 

CHAIRMAN STANLEY: Well, I believe that in 
certain instnaces - and there may be some distance, whether 
it is a mile, a mile and a half, or three quarters of a mile, I 
don't know - there should be a right of strip annexation to 
reach beyond a parcel not desiring to be in the city to 
develop a section that wants municipal services. 

MR. DILWORTH: Speaking from a local standpoint, 
we have in the unincorporated areas any service that any 
city gets - any service at all. In the areas that I repre- 
sent we have any service that the cities get. That may not 
hold true in some parts of the State but in this particular 
case any service that the city can give, we can give in the 


county. 


ASSEMBLYMAN LANTERMAN: You mean the City of 


Glendora or just any city? 


MR. DILWORTH: Any city in this area that I know of. 


I'm only speaking of the areas I know. I naturally couldn't 


make a statement like that for conditions around San Francisco. 
ASSEMBLYMAN LANTERMAN: What services, may I ask, 

does the City of Glendora render to the subdivided tracts 

that are necessary in order for those tracts to be subdivided? 


MR. DILWORTH: None that I know of. 
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ASSEMBLYMAN LANTERMAN: Why did they ask the City 
to annex them by a strip annexation then? 

MR. DILWORTH: I would say the major reason is 
that most subdividers are interested in commitments they 
might get from first trustee holders or a mortgage company. 

ASSEMBLYMAN LANTERMAN: What is the advantage in 
that regard? 

MR. DILWORTH: They get a little higher commitment 
for their value. 

ASSEMBLYMAN LANTERMAN: Why? 

MR. DILWORTH: I don't know. That has always been 
so due to the fact that in the old days the unincorporated 
areas were not populated as they are now. But it is changing 
Slowly so that loaning institutions are being more lenient now. 

ASSEMBLYMAN LANTERMAN: Well, is there any relief 
for fire or other sanitation service that the City of Glendora 
(which is a small city, as I remember it) can render that would 
make it necessary for the subdivision to be included? 

MR. DILWORTH: None that I know of. In our par- 
ticular area I can give you quotes if you want them. I 


don't want to take up too much time. We have an independent 


disposal service in the unincorporated area which is $5.00 a 


year more than the City of Glendora. By the same virtue, 
however, the garbage is picked up twice a week against once 
a week in the city. I will say that we have better street 


cleaning facilities in this west division where the street 
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cleaner from the county does a very fine job on cleaning our 
streets. 

ASSEMBLYMAN LANTERMAN: Doesn't Glendora have a 
street cleaner? 

MR. DILWORTH: They have one too but not nearly as 
big as the one we get. Whether they would be able to cover 
that area with that equipment, I don't know. 

ASSEMBLYMAN LANTERMAN: Maybe. they had better lend the 
County's. 

MR. DILWORTH: I do know that we have a very efficient 
police department out in San Dimas and also that San Dimas 
does the radio work for the City of Glendora. They conduct 
schools for all the 

MR. LANTERMAN INTERRUPTS: Well, is San Dimas 
incorporated? 

MR, DILWORTH: No, that is the County Sheriff's 
Department. 

ASSEMBLYMAN LANTERMAN: And they serve that general 
area out there? 

MR. DILWORTH: Yes, that general area and I made a 
point to check that the patrol car in that particular area 


from its furthest point can reach that area within six minutes. 


There is no question about the fire. The fire department is 


located both in San Dimas and one is being built at Gladstone 
Avenue whereby if they should deplete their equipment, as I 
said before, they send one, if they have to send it, from any 


place in the county for a standby. 


io OE. ws 





ASSEMBLYMAN LANTERMAN: Is that the County Consoli- 
dated Fire District? 

MR. DILWORTH: Yes. 

CHAIRMAN STANLEY: Mr. Dahl has a question. 

ASSEMBLYMAN DAHL: I should like to ask our speaker a 
question. Do I understand that you prefer a county form of 
government rather than a city form of government. Are you 
happy with cities as you find them? 

MR. DILWORTH: That is rather a personal question. 

ASSEMBLYMAN DAHL: Let me re-phrase it then. The 
general attitude of the comments you have made here impresses 
me, at least, with the fact that you are happy living in the 
county and you would just as soon leave things in the status 
quo. I am interested in a couple of remarks which you have 
made - one, that the street cleaning department is better in 
the county, and two, that the police department, or police 
services, furnished by the county are equal to or better than 
the city. I can't help being interested in one thing and 
that is that those people living within the confines of a 


city are also paying county taxes and therefore are giving 


you, or contributing to the county, some of the services which 


you are rendered from their tax bill. Isn't that right? 
MR. DILWORTH: That is right. 
ASSEMBLYMAN DAHL: Well, it just seemed to me that 


there was some partiality in this tax item that was being 


overlooked. 





MR. DILWORTH: Look, I may be a little prejudiced, 
as I think I have a right to be, and the reason for it is 
because of these annexations, as illustrated by one par- 
ticular one which was tried three times without any regard 
to the desires of the people. Therefore, I probably am 
prejudiced. These 6th class cities have councilmen who 
receive ten to fifteen dollars a month. They are private 
business men and can't devote their time like our Board of 
Supervisors. They try very hard and are very good men. 
They are honest in their efforts but I don't think they can 
give us these services in the small communities at this time. 
Later on when they grow they will. I would like to see the 
County remain as it has in the past. So far, except for a 
few growing pains, I think that the county government has 
done an excellent job for the unincorporated areas. 
ASSEMBLYMAN DAHL: I think probably that last statement 
is rather a correct one. I might go back a little and agree 


with you that I think probably there are a lot of good reasons 


why strip annexations should be eliminated. The only point I 


had in mind was that if we who live in cities, and I am one 
of those who does, are paying some of your bill. Maybe we 
should let you get your tax rate in the counties increased a 
little bit and our's in the cities lowered so that we are not 
contributing to your welfare. I mean, I am just trying to bring 
that thought out to you. That is all. 

MR. DILWORTH: My thought along that line is I don't 


- 140 - 





think there is enough difference between county taxes and 
city taxes to make an argument for annexation - for or 
against, actually. 

CHAIRMAN STANLEY: In other words, you are not 
opposed to going into the city on the basis of the taxes? 

MR. DILWORTH: No, there isn't enough difference 
actually. 

CHAIRMAN STANLEY: We fought that for about 
three years up there in the Legislature but that is not our 
subject today. 

ASSEMBLYMAN LANTERMAN: We would like to open it 
up again though and have a hearing on that matter and prove 
or disprove whether that is the case in Los Angeles County. 
That hearing was cancelled here and I would like us to have 

CHAIRMAN STANLEY: I might say it was the County 
that cancelled it. 

ASSEMBLYMAN LANTERMAN: Who cancelled it? 

CHAIRMAN STANLEY: The County. 

ASSEMBLYMAN LANTERMAN: I thought both people 
agreed. 

CHAIRMAN STANLEY: It was suggested by the County 
that we not have that hearing. 

ASSEMBLYMAN LANTERMAN: That "ain't" the way I 
heard it. 

MR. DILWORTH: The group I represent mainly 


object, as I say, to strip annexations and shoestring 
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annexations. I think that if cities are going to annex, it 
should be done by the will of the people involved, and also 
the annexation should be for a good healthy growth of that 
city rather than going helterskelter all over the area. 
Thank you very much for your time. I hope I have made myself 
clear. 

CHAIRMAN STANLEY: Thank you very much. Mr. Stephen 


Hotchkiss, will you come forward please? 


MR. STEPHEN M, HOTCHKISS, President, San Gabriel 


Valley League of Unincorporated Communities: Mr. Chairman 
and gentlemen of the Committee, my name is Stephen M. Hotchkiss; 
I am a resident of Puente, 1828 North Glendora Avenue. I am 
appearing before you as a private citizen and a taxpayer, as 
well as in my capacity as the President of the San Gabriel 
Valley Chapter of the California League of Unincorporated 
Communities. In order that you may have some idea of what 
this means, our Chapter was formed in February of 1954 and at 
the present time has representation on its board of directors 
of about nine property owners! groups and a number of 
individuals and businesses also. I believe that we can state 
conservatively that we represent some 15,700 individuals and 
about 800 businesses and industries - all in the San Gabriel 
Valley. 

I am going to be as brief as possible in my presen- 
tation. First, I would like to say that I am about 100 per- 


cent in accord with what has been offered and will be offered 
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in favor of self-determination by the people living in the 
unincorporated areas of the county. As to my own experience, 
I would like to offer the following information. Living as I 
do and owning property in one of the fastest growing areas of 
the County, that is the district contiguous to West Covina 
and included in the proposed incorporated City of Puente, most 
of my neighbors and I are being constantly exposed to efforts 
toward annexation and incorporation. Almost everyone who has 
lived there for any period of time is opposed to these efforts. 
The proponents of incorporation are not in any way 
Sympathetic toward the wishes or the way of living of these 
people and from the inception of their plan have refused to 
listen to them. The area which they are proposing to incor- 
porate includes land extending from the town of Walnut on the 
east to the San Gabriel River on the west, and from the 
Whittier Hills on the south to the border of West Covina on 
the north. Much of this is agricultural land at present but 
it includes some of the best potential industrial and residen- 
tial land in the Valley. It is my belief that the owners of 


this property are largely opposed to incorporation at the 


present time but there are many subdivisions going in and 


with the growth in population it will become impossible to 
obtain a favorable majority for incorporation. The proponents 
are proceeding slowly with their plans and are carrying on 
what they call an educational program. We expect to start 


our own plan of opposition when the time is ripe for it. 
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The conclusions which I have reached from the 
above experiences are chiefly that some method should be 
provided by law to allow the opponents to incorporation to 
protest the boundaries of a proposed city before it goes to 
the boundary commission, or they should have the right to appear 
before the boundary commission to explain their position. 

Second, the petition presented to the board of 
supervisors should require 50 percent instead of the present 
25 percent of qualified residents who represent 25 percent of 
the value of the land; and, third, an election must be carried 
by a two-thirds majority. You perhaps will gather from this 
that I am not a very strong advocate of incorporation. 

CHAIRMAN STANLEY: I would say you are not. 

MR. HOTCHKISS: In conclusion may I suggest that the 
laws with regard to incorporation and annexation be made as 
strong as they may reasonably be made in order to aid in the 
self-determination of those people living in unincorporated 
areas and to hold the line where it is today until some method 
can be worked out to provide this great metropolitan area with 
a better and less expensive form of government. Thank you. 

CHAIRMAN STANLEY: Thank you very much. Any questions? 
Thank you Mr. Hotchkiss. I believe we have Mr. Mac Frankel here. 


Will you state whom you represent? 


MR. MAC FRANKEL, Chairman Citizens' Committee of 


Bellflower: I represent the Bellflower Taxpayers' Committee 


and my sympathies to you ladies and gentlemen on this problem. 
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A thought occurred to me this afternoon as I 
listened to these proceedings on the question of notice. 
Our committee is very much against any initiation by a city 
council to annex territory; and secondly, on the question of 
notice, at the risk of incurring the displeasure of our news- 
papers, I would like to call to the attention of this Committee 
and to the Legislature that they might almost take what we 
term judicial notice of the fact that small town newspapers in 
which these notices do appear are very seldom read by any 
majority of the population. It so happens that I have had 
considerable experience along those lines and I can tell you 


that with a great many of these small town newspapers, if you 


were to publish an ad offering to give away a $5.00 bill for 


ten cents, you would have very few takers because very few 
people would read the ad. 

I would strongly suggest that where notice has to 
be given in cases involving annexations and incorporations 
that they be given by registered mail. If the Legislature 
does see fit to permit a city council to initiate an annexa- 
tion, then by all means notice should be given by registered 
mail to every individual in the area and return receipts 
secured. 

There is another thing though and the primary 
reason that I came down this afternoon was to call to your 
attention an evil which exists. I don't know whether I can 


offer you the solution for it but I can tell you what happened 
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in the attempted incorporation of Bellflower in April 1953 
through January 1954 against the wishes of a majority of the 
citizenry. Incidentally, Bellflower is right next to Lake- 
wood and it's about ten miles from Long Beach. We had a 
situation where the Superintendent of Schools of the Bell- 
flower City School District feared that possibly Long Beach 
might annex parts of Lakewood which included four new schools 
that had come under his jurisdiction. If Long Beach were 
successful in annexing Lakewood, naturally Long Beach being 
a city of the first class, these schools would automatically 
be taken over by the Long Beach City School District, and 
would be lost to our Superintendent of Schools. His sphere 
of influence would be considerably reduced. 

CHAIRMAN STANLEY: May I correct that? I think 
Long Beach is a chartered city. 

MR. FRANKEL: A chartered city, rather, yes. Well, 
the result was that an incorporation attempt was hatched by 
him in his office. You might say it was fostered completely 


and fully by him for a period of about ten months. When it 


finally came to a vote, incorporation was beaten by a vote in 


excess of two and a half to one. Bellflower decided to stay 
unincorporated. Now the evil that I present, and that I 
hope the Legislature can correct, is the necessity of a 
School superintendent having to devote so much of his time 
for a period of almost a year. Weekly meetings were held by 


the Committee for incorporating Bellflower in the school 
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administration building. The school superintendent was the 
secretary of this committee. Meetings were held every 

Friday afternoon from one o'clock on - on school property, on 
school time. Some of the petition bearers received direct 
instruction from the Superintendent of Schools as to how to take 
these petitions out, how to get them signed and how to disregard 
whether the people owned the property or rented the property. 
They were to just get signatures on the petition and So on. 

I think that is a situation that should be corrected in one 

way or another. 

Now it seems to me that a school superintendent 
shouldn't have to do a thing like that. He shouldn't have to 
foist his wishes, or try to foist nis wishes, on an entire 
community in that way. The best proof of the pudding is that 
the community did reject the purpose of incorporation. 

Now another thing, he happened to be dead wrong 


when he came out in April of 1953 and said hysterically to a 


few people that he called together in his office,"Long Beach 


is going to take over Lakewood and I am going to lose my 
schools". That didn't prove to be the case at all. Lakewood 
incorporated as a sixth class city so the schools still remain 
under the supervision of the Bellflower City School District. 

He still has his schools, but look at all the time that he put 
into this effort when he should have been superintending schools 
in Bellflower. I submit to you that our problem in schooling 
and education today is sufficiently great so that the superin- 


tendent really cannot afford to devote so much time for a period 
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of almost a year to politics and problems completely extraneous 
and having nothing to do with the school situation. 

CHAIRMAN CREEDON: What you mean is he should have 
been fired. 

MR. FRANKEL: Well, I didn't come here to discuss 
his competence. It happens that it is my confirmed opinion 
that he is unfit and incompetent to act as a superintendent 
of schools. He definitely should have been fired, yes, but 
perhaps you folks can work out some method of overcoming that 
situation. 

CHAIRMAN STANLEY: I think we have legislative-wise. 
AB 1 protects the school districts from annexations. Annexa- 
tion doesn't change the school districts at all, provided 
that that is part of your annexation proceeding. 

ASSEMBLYMAN LANTERMAN: How long does that run? 

CHAIRMAN STANLEY: It expires next year - in 1955 - 
but I am quite sure it will be continued. Schools should be 
protected that way and I think it will be continued. 

ASSEMBLYMAN LANTERMAN: Mr. Chairman, may I ask 
this gentleman a question? 

CHAIRMAN STANLEY: Mr. Lanterman. 

ASSEMBLYMAN LANTERMAN: Well, Mr. Frankel, we are 


particularly concerned here with the annexation process as it 


may affect projected incorporations and schools. In Santa 
Clara and other counties the concept of some municipal officers 


has been that the school had something to do with municipal 
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government. Of course we know that your school district is 
one of the oldest forms of district governments. It should 

be separated and segregated so that you don't get into this 
business of automatic exclusion of areas and schools merely by 
virtue of an annexation process. We have tried, as the Chair- 
man has said, under AB 1 to exclude some of those problems. 

I presume that what your Superintendent was trying to do down 
there was to prevent a lopping off by an adjacent city of some 
of his school system. Have you anything further relating to 
the annexation or incorporation problems? 

MR. FRANKEL: Well, I would like to state that our 
committee does feel any loosening of the right of self- 
determination is to be discouraged by the State Legislature. 

CHAIRMAN STANLEY: May I ask you for an interpre- 
tation of that? Do you feel that the right of self-determina- 
tion comes into play when you vote on whether or not to annex 
or incorporate, or is it at the time you sign a petition? 

MR. FRANKEL: Well, I would have to answer that 
in this way. You legislators have to take into consideration 
that when people move into an unincorporated area they some- 
times do so - I won't say they always do so, and I won't say 
that they most often do so - because they prefer for some 
reason or another to live in an unincorporated area. At the 
Same time, when you get a great many people together in an 


area of that type, the simple statement of "Sure, we put it 


up to a vote" doesn't necessarily mean that you are getting 
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the result which represents the will of the majority. You 
are getting a result which represents the will of the 
majority of people who saw fit to come out and vote that 
day. You see? For example, at the hearing determining the 
proposed boundaries of the Bellflower incorporation, when there 
was an objection raised to the fact that the petitions for the 
incorporation were faulty in that a great many signatures were 
fraudulent, illegally secured, and so on, Supervisor Legg 
waived his arm and said - and: please don't misunderstand me, 
I think he is a very good man but this is his psychology or 
philosophy - "Well, we don't have to worry about that too 
much. It will come to a vote". The point is we must set up 
processes which are sufficiently stringent to assure that when 
a thing does come to a vote that it will represent a majority 
of the people. 

I can tell you from experience, for example, that 
in the Bellflower incorporation, fully six months after it 
started, there were plenty of people in the area who didn't 
even know that there was an effort in existence to incorporate 
Bellflower. They had no knowledge of it. It had been in the 
newspapers consistently twice a week for six months, yet there 
were people who had no knowledge of it. 

ASSEMBLYMAN LANTERMAN: Do you think that a protest 


petition reaches more people by virtue of their being 


acquainted with it when they are asked to sign than a vote 


does? 





MR. FRANKEL: Well, its hard to answer that 
honestly, but I think it would. I think a protest petition 
definitely should have more weight than the petition for an 
annexation or for an incorporation. I would urge that on 
the State Legislature. 

CHAIRMAN STANLEY: Thank you very much, Mr. Frankel. 
I have a couple of other names from whom we have not heard. 
Frank Engle of West Altadena. Did you. wish to make a state- 
ment, Mr. Engle? Please sit down and give your name and 


affiliation. 


MR. FRANK E, ENGLE, Altadena: I am Frank E. Engle 


of Altadena and co-speaker to Mr. Wade. I know how you feel 
after being here all day so I shall make my talk very short 
and to the point, leaving off all flowers and colors. We will 
get down to exactly how the people of Altadena feel with 
reference to legislation that you have or will have before 
you in the next year or two years. For instance, we believe 
that annexation laws (this is a little repetition) should be 
strengthened and not weakened. We believe that we have and 
we had the constitutional rights to live as we see fit. 

I came to Southern California because I had liked 
Southern California. I like Pasadena because it is a wonderful 
city. As you know, a few years ago it was supposed to be, what 
it is, the Crown City. Having been in a foreign country for a 
long time, I wanted to live in a rural community, which was 


offered to me adjacent to Pasadena - that is Altadena. To me it 





was a garden spot and as far as the smog situation is con- 
cerned, it is still a garden spot, whether you believe it or 
not. So, that gave me the right of self-determination. That 
gave me the right to live where and how I wanted. I can find 
no law in the Constitution of the United States of of Califor- 
nia, or of the Los Angeles County Charter, which prohibits me 
from living in an unincorporated area. I think that right has 
been granted me and I do not think the laws pertaining to 
annexation or incorporation should be weakened at all. I 
think they should be strengthened to protect my right and 
your right. 

If you live in the city, you have certain rights 
and if you live in the County, you have certain rights. I 
think those rights should be strengthened so that no legisla- 
tion or petition should be submitted except by the people who 


live in that territory concerned. I think that we have the 


right, and no one else has the right. I don't believe the 


State Legislature has the right to take that privilege away 
from me. That privilege belongs to the residents of Altadena. 
We believe that the unincorporated areas similar to 
Altadena should be set in a district. Borders should be out- 
lined in that district and if any annexation proceedings are 
to be started, or would be started, that they should include 
that whole area and not strip them off a little bite here and 
a little bite there. It reminds me of a child and when mother 


had cake you would reach over and take a little bite because 
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mother wasn't around. Pretty soon you would take another 
little bite. Pretty soon you took it all because there was 
nothing left. That's exactly what happens to annexation 


laws where someone outside of the area will take just a little 


strip here. That's what has happened to Altadena since 1934 


when I arrived and took up residence in Altadena. They have 
stripped off a little bit here and a little bit there. I 
believe that the annexation of unincorporated areas should 
have wide depth and if there are any annexation laws at all 
it should include the whole area and be decided upon by the 
people. 

Thirdly, and in conclusion, we believe that a 
district wishing to incorporate should be allowed to proceed 
without interference from another governmental body upon 
securing consent of the board of supervisors to circulate a 
petition - that is, no interference until the incorporation 
procedure is terminated, one way or the other. That, ladies 
and gentlemen, is our right and it is your right under the 
Constitution of the United States. 

It did me a lot of good a year ago when I left for 
Europe and visited the little country people that you see 
represented by the people on the wall - country people of five 
different countries: Italy, Switzerland, France, Germany and 
Spain, particularly in Spain. It did me a lot of good to see 
those faces of those common people lighten up when I was from 


Southern California. They asked me of the laws and of the 
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freedoms which I had and I was delighted to say, "I am the 
GOVERNMENT; the people of America are the GOVERNMENT. We have 
a voice in the Government". Then I came back to the United 
States and I pledge to the Flag "one nation, indivisible 
under God, with liberty and justice to all". 

Now, when we see recommendations to the Legislature 
as presented here this morning by my good neighbor, Mr. McCurdy, 
I wonder. I ask you, how meaningless are the words "with liberty 
and justice to all" when legislators attempt to take away my 
rights? I thank you very kindly, ladies and gentlemen, for 
your time. 

CHAIRMAN STANLEY: Thank you very much. Is Mr. 
Robert Curtis present? 

ASSEMBLYMAN LANTERMAN: No, he was here this 
morning. 

CHAIRMAN STANLEY: Is there anyone else who would 
like to be heard? Before we get to you, Lou, let's finish 
with the other gentlemen. You can cap the climax. 

ASSEMBLYMAN LANTERMAN: Oscar Werner of the 
Altadena Chamber of Commerce would like to be heard. 

CHAIRMAN STANLEY: Will you give your name and 


whom you represent, please? 


MR. OSCAR WERNER, President, Altadena Chamber of 


Commerce: My name is Oscar Werner and I am President of the 
Altadena Chamber of Commerce. I speak only of the problems 


I have discovered in Altadena during the time I have lived there, 
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the past thirteen years, and it hasn't been an unlucky number. 
I can make it very brief. 

To come right to the point, I can see no reason 
whatsoever for the recommendations presented here by the 
League of Cities to be able to initiate their own annexation 
proceedings in an unincorporated adjacent area. In Altadena 
we are not asking for any city's protection. We have all of 
our necessary facilities; we have our own fire protection 
district; and we are paying 100 percent more. We have just 
recently joined the Metropolitan Water District. We are 
paying all current taxes and we are paying back taxes to the 
inception of the Metropolitan back in 1929. We are paying 
for our library district and for our sewer district. We are 
paying for everything that I know of and the only possible 
argument that there could be is on the County Sheriff's 
Department. We are not receiving very much there in the 
way of protection because in Altadena we don't need too much. 
We have no big city crime problems or traffic problems or 
anything else. The normal County Sheriff's Department 
patrol suffices. 


We receive constant harassment from our adjacent 


neighbor, and I don't wish to include the good people, 100,000 


plus strong, of Pasadena because if they knew, or had any part 
in the doings of certain of their elected, or appointed, 
officials, they perhaps would be somewhat ashamed. I have 


many good friends in Pasadena who feel as I do. We have had 
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nothing but harassment. I live immediately adjacent to the 





boundaries of Pasadena. When I moved there 13 years ago the 
boundary was quite some distance to the south, and in the 
course of events, it stopped there about seven years ago. 

The gentleman who preceded me here spoke of three 
annexations during the past year and to my mind certainly 
spoke the truth for we have had that happen more times than 
once. I will say for the record that the present law refrains 
action for twelve months after an annexation is legally 
defeated, but that does not prevent the various nuisance 
attempts. They are going on constantly. Now they can 
initiate an annexation and if they don't get a sufficient 
number of signers its not considered an official annexation 
and is not governed by the twelve months! law. If they do 
get sufficient petitions and find out that there are 
sufficient protests to kill it, they will not even go through 
with the hearing, sometimes, to save face. When they tried 
to chew off one-third of Altadena, they did make a mistake 
there. They had been going piecemeal and had been sudgcessful, 
but when they went after a third of it, they were hit with an 
80 percent property owners' protest. Knowing that was coming 
up, they failed to go through with the protest hearing and 
then turned right around and started an annexation in a 
smaller area. I lived in that area too. That was properly 


defeated by protests at the City Council Chambers after we 


gathered up 65 percent of the property owners who signed 
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their protests. They did their best to whittle it down. 
They succeeded somewhat but they couldn't get down to 50 per- 
cent so we did defeat it. 

Now I understand it is the League of California 
Cities that has proposed that all undeveloped areas either 
annex to an adjacent city or incorporate themselves providing 
they are large enough to be a city. Altadena is large enough 
to be a city. We have approximately a 45,000 population. We 
have over 22,000 registered voters and, figured on a State 
formula, we would have a legal population of 67,000. That is 
the way Lakewood received their population basis for which 
they received subventions. That is a large enough city. I 
believe Lakewood is the 16th or 17th largest city in the State. 


Altadena could be a city of that size. No incorporation pro- 


ceedings have been started in Altadena, or even talked about 


other than the fact that we know it is a possibility. [If 

it is forced upon us, we certainly would like to do that 
rather than be taken over by another city. We wish to retain 
our identity. 

However, if such a proposal as was suggested and 
presented here this morning by the League of Cities' repre- 
sentative were to go into effect as State law, the city 
would no longer have to rely on its lieutenants and stooges 
whom they sent out before to engender these annexations by 
rounding up a handful of three or four men who would lend 


their names to an advertisement on a paper to start an 
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annexation. They would no longer have to rely upon those 


people and put up with their failures. They could initiate 


their own annexations and they would have an election. That 
would keep the boundaries of such an area in a constant state 
of cloud. There could be no thought of that area ever 
incorporating from now until way beyond our time. 

From the standpoint of Altadena, I see no reason 
whatsoever for this proposal and I am reasonably sure that it 
came out of the Pasadena City Hall before the League of Cities 
officially heard about it. 

If they want some changes in the annexation laws, 
we have one to propose to strengthen the law. They now only 
require 25 percent of the registered voters to initiate an 
annexation petition. They want to do away with that. I mean, 
it is too much for them. Twenty-five percent of the registered 
voters is not a very large figure. Besides, it usually com- 
prises a list of tenants who come in and go - ones who live 
here for a year and then are gone. I know what I am talking 
about because I have checked every annexation petition which 
has been filed with the City of Pasadena relative to Altadena 
for quite a few years. That's why we can defeat them under 
a property owners! protest but they can always get 25 per- 
cent of the registered voters. So, I would say, and a lot 
of people have suggested it, that any annexation petition to 
annex to a city must be reasonable. The property owners and 


the solid citizens that are owners of property and intend to 
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remain in that community after it is annexed should have the 
right of determination. If there is a reason to annex to a 
city, it must be a good enough reason so that 51 percent of 
the property owners would go for it. If they wish to change 
the laws, they should be strengthened, from our viewpoint, 
to a 51 percent petition of property owners wishing to annex 
to the city. We feel that it is our business how we wish to 
live. Therefore we should have stronger protection and not 
have the little protection we now have under State legislation. 
We should be allowed to conduct our affairs as a community. 
We feel this is our simple American privilege. Thank you. 
CHAIRMAN STANLEY: Thank you very much, Mr. Werner. 
ASSEMBLYMAN LANTERMAN: Donald Carpenter, would you 
like to say a few words? 


CHAIRMAN STANLEY: Mr. Carpenter. 


MR. DONALD CARPENTER, 2351 Teasley Street, La 


Crescenta; My name is Donald Carpenter. I live at 2351 
Teasley Street in La Crescenta and am in business at 3700 
Ocean View, Montrose. I represent the Montrose Chamber of 
Commerce here today and I wish to enter a plea on behalf of 
that body for the strengthening of the law to protect the 
unincorporated areas from annexation. 

In our particular territory we consider ourselves 
an awful example of what can happen when a city decides to 
annex. Our business district has been annexed. In 1949 the 


ity of Glendale attempted to take in the entire La Crescenta 
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area, including Montrose. They were unable to do so. In 

1951 they tailored their objective to include a group of 
tracts in one section and our business district in another. 
The annexation, as they finally decided upon, was a shoestring 
operation that connected our taxable commercial properties 
with the residential district two miles away through a long’ 
gerrymandered strip. 


We hope that the State in some way prevents further 


gserrymanders and provides that any annexation will be on all 


or nothing basis. We feel that in the 1951 operation we were 
hampered considerably by the fact that the city called the 
annexation election, named the polling places, selected the 
personnel, conducted the election, policed the election, can- 
vassed the vote, and announced the outcome. We feel that the 
city council should not have the right to initiate any type 
of annexation and perhaps it would be a good idea that the 
city in its entirety would have to vote to accept the annexa- 
tion, once it has been made. 

In closing, I would like to say that after two years 
of annexation - going on three years of annexation - to 
municipalities which took our commercial district away from 
the county and turned it over to the city so that the city 
could realize the tax revenue and leave the balance of our 
district for the county to service, there is no truth to the 
charge of a free ride by the county. I would like to urge 


this Committee, if possible, to establish for us some way in 
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which we could get out of the city that we have been placed 





in. Thank you. 








CHAIRMAN STANLEY: Thank you very much. You can 








get out but it is quite difficult, I'll assure you of that. 









MR. CARPENTER: That is the understatement of the 








CHAIRMAN STANLEY: San Pedro has been trying to 





get out for a good many years. 









Is there anyone else who would like to be heard 





this afternoon before we hear from the old master? Come 








up, Louie, it's all yours. 









MR. LOUIS A. GRETZ, Legislative Chairman of the 





League of Unincorporated Communities of California, Inc; 







The first thing that I want to bring to your attention, 





and I'm going to be very brief on this, is the question 












concerning an annexation that has been defeated. The law 






should specifically provide some length of time which would 


imit a city and keep them from "nibbling" small sections in 






areas in which annexation has been defeated. That process 






I have been accused of, and I admit 





now goes on all over. 









the accusation, that I worked in the Long Beach area where 









we defeated some annexations and brought about the Lakewood 





Nibbling should be specifically prevented. 





incorporation. 





The way the thing is accomplished at the present time is to 







go into inhabited territory and annex small sections by means 


of the Uninhabited Territory Act where they can initiate the 
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petition. That is not self-determination. I've had it in 

my area where I am specifically employed and where I get my 
salary. It was attempted in any number of cases and we were 
fortunate enough to beat them at their own game. The initiation 
of the petitions was done by the city council. Mr. Lagerlof 
went into it very nicely this morning. To allow cities that 
right under the Inhabited Act would frustrate the right of 
self-determination also, 

As to the shoestring annexations, there is in 
contemplation, and maps are now being drawn, in the San Gabriel 
Valley at the present time they are contemplating the splitting 
of one of the oldest communities in California - Charter Oak 
in the San Gabriel Valley. A city is drawing a line down 
through the center of one of the streets in Charter Oak. In 
that connection, I would draw your attention to 

CHAIRMAN STANLEY: May I ask you for what purpose 
they are going down the street? 

MR. GRETZ: Well, I have a clipping from the 
Covina Argus Citizen where they held a meeting. Azusa, 


Glendora, Covina, West Covina, and the rest of them had 


gotten together and they had drawn maps whereby Charter Oak 


was to be split in the center, part of it to go to one city 
and part to the other. They were to attempt the annexation 
of those areas to those respective cities. Now they happen 
to be in a battle among themselves because one happened to slip 
over a small annexation that the other one felt he was entitled 


to. There is factual evidence. 
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CHAIRMAN STANLEY: I misunderstood you. I thought 
they were putting a strip annexation right through the middle 
of town. 

MR. GRETZ: That's what they were attempting to do. 
That is what they are attempting to do right now. Now, 
relative to this strip annexation, in Los Angeles County - and 
I include every other county in the State - the roads are not 
owned in fee by the county. I have gone into that to some 
extent. I think you have them down in your County, Mr. Stanley, 
as they also exist up north. What about the people who have a 
reversionary right? What about the guarantee of the maintenance 


of those roads when a city comes in and annexes? No notice is 


given and if a property owner who has a reversionary right in 


that city makes a protest, they say that that is a dedicated 
street. But the County, or any other governmental agency, 
does not have that in fee simple and the property owner has a 
right to it in the event of the abandonment of that road. 
The cities come back and say, "That's for the public good". 
CHAIRMAN STANLEY: The streets in Orange County 
have to be dedicated. I don't know about the other counties. 
MR. GRETZ: You'll find, and if you go back, that 
many of the older streets and roads are not. In fact, I was 
in your county last night and that question came up. 
CHAIRMAN STANLEY: I know that recently the streets 
have to be dedicated. 
MR. GRETZ: That reversionary right is still there 


and those people should be notified. And, incidentally, even 
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though it is a deeded street and belongs in fee simple to 


the governmental agency (which is the county) the abutting 


property owners should have some right of protest in matters 


of that kind. 


I want to comment about the registered voter in 
initiating petitions. The cities will disclaim that they 
had anything to do with the initiation of the petitions by 
registered voters, but we have beat several of them where 
they have gone out and prepared the petition. [In one par- 
ticular instance, which is a matter of record in Los Angeles 
County, trailer camps voted. With all due respect to them, 
they have the right to vote. They initiated the petition. 

A group of us fought the annexation through the property 
owners and the protest was so great that it was abandoned. 
That is happening in many counties. 

In Santa Clara County - I am also familiar with 
tnat - similar agreements were made but they have not been 
kept and now it's a race. The same thing applies to Stanislaus 
County. I think you all know that I was up there too. The 
City of Modesto was defeated on their annexation attempt of 
the 27,000 people supposedly in the fringe area, but they 
have gradually taken in small areas in the manner which I 
have described. 

Now, another thing, and I don't know just exactly 
how you can treat it legislatively, but we have one particular 


city in Los Angeles County which is going to property owners 
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and saying, "You can have any kind of zoning that you want 
if you will come in". In a case where I'm assisting - and 
without fee, let me add, because it has a bearing on this 
entire situation - the city manager, if you please - and we 


may go into court on this thing in the event that it does 


go through - has come to them and said, "We will zone this 


so and so". There are several people who wanted a different 
zoning than the county had given. 

Now the cities make the claim that there is sub- 
standard development in the counties. I believe that prac- 
tically all of the counties in the State of California today 
are setting up their own planning commissions. They are 
attempting to set up orderly zoning in their counties. In 
Los Angeles County, for instance, they have 6,000 square 
feet minimum, A city offered,-.and is offering, to subdividers 
the type we call the Wilshire Indians, you know who I mean by 
that - a 5,000 square feet lot. Now that is going on in many 
counties. In fact, there was one particular strip of land 
on which the county wouldn't accept the map because they had 
condemned the property as not being fit for human inhabitance. 
It was annexed and is now built on. That can be substantiated 
too. 

I just want to add that I think, and I feel very 
strongly, that any petition for annexation or incorporation 
Should be initiated by those who are going to pay the bill, 


and that is the property owner. For the sake of compromise we 
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say that 25 percent could initiate if it was based on 
assessed value of property. After all, in the protest 
petition it must be over 51 percent of the assessed value 
of the property. I feel strongly on that. 

I get around and I talk to younger people and I 
find that they would like some determination in this also. 
Thank goodness I do have that opportunity to talk to many of 
the younger people who are coming into California at the 
present time for those younger people are beginning to take a 


greater interest in this thing. It's unfortunate, I think 


you all know, that about 50 percent of the population of 


California has been here less than five or ten years, for 
they are not familiar with this thing. Getting around to 
these people is a tremendous job, and speaking for the League 
of Unincorporated Communities, we have existed because of the 
voluntary work of men whom you have seen up here today. 
Getting back again to self-determination in annexa- 
tion and incorporation elections, we have one in Rosemead that 
is called for December 14th. We have one in Downey that is 
called for December 7th - incorporation if you please. Those 
are off-dates. In practically every annexation or incorpora- 
tion election you will find that less than 25 percent of the 
voters get out. It is because of apathy, for one thing. They 
don't know and they haven't had the opportunity to go into the 
value or benefits which they would receive either way. Perhaps 
some of them are not even interested. Such an election, in my 


opinion, is not what you might term a self-determination of the 
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people living in unincorporated areas. 

To go a little bit further, with all due respect 
to my good friend, Johnnie Long (he will murder me if he sees 
the record on this), the papers do not adequately cover any 
territory in which they operate, from a circulation standpoint. 
The majority of the unincorporated areas in Los Angeles County 
and elsewhere are covered by newspapers which do not carry any 
information as to incorporations or annexations because it is 
too much and the advertising won't pay for it. I can cite you 
the particular instance of incorporation petitions where a 
small newspaper is having difficulty in living, and I say 
that advisedly. They printed the petition for incorporation 
because of the fact they are the only newspaper of general 
circulation in the particular area and the legal advertising 
pays the nut. Pardon me for the slang phrase, but that is 


what is used by these people. 
I don't know - there are a lot of things that I 


probably could present but time is getting late and I want 


to get home too, just the same as the rest of you. I am here 


for questions. 

CHAIRMAN STANLEY: I've talked to you so many times 
I don't believe I have any particular questions . When we 
get up to the Legislature and you have any bills that you 
want to introduce, you know how to get them in. We would 


like tc have you do it. 
MR. GRETZ: I'ma little inept you know. What's his 


name called me just a country boy and I think I'm still a 
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country boy. I've got a lot to learn. 

ASSEMBLYMAN LANTERMAN: Mr. Chairman, before we 
adjourn I want to make a statement. I want to enter a 
statement for the record on behalf of my own community, 
La Canada. They are trusting me to represent their interests. 
I think Altadena, La Canada, and La Crescenta, which are 
unincorporated communities, growing up across the foothills, 
are Similar to many others such as Charter Oaks, Puente, and 
others. They want the right to be considered as an entity 
pertaining to their rights. In other words, they certainly 
believe that the Legislature in its discretion should not 
pass a law that will abridge their rights to be considered as 
a community by any streamlining of the annexation procedure, 
and that will make it possible for them to be decimated or to 
be cut up. And I mean by that the strip annexations that 


might be manouvered by a city without particular regard for 


the means in which they operate as to whether it is in the 
best interests of their neighbors or not. 

These people don't want to be disturbed. They 
don't want to be forced into an incorporation. I don't 
believe we should allow ourselves to become, shall we say, 
precipated into a position where the only recourse is to 
incorporate in order to protect ourselves as a community. 

Now their rights to exist as a community, I believe, 
are inherent. I think there are paramount rights belonging 


to a well defined area to exist as a community without this 
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harassment of adjacent cities purely because of political 
ambitions to expand. The cities can promote annexation 
changes that will facilitate the decimation of an adjoining 
community so that they will have to be incorporated or 

annexed into the body politic of the city adjacent. I believe 
that it is perfectly reasonable and logical for these communi- 
ties that have been in existence for many many years to have 
the right to exist unincorporated. I believe that was the 
intent contained in a preamble to 1841 and they should have a 
reasonable method by which they would have community services 
as an alternative not now provided in - or not then provided 


in the law. The annexation process will destroy any of those 


rights to exist as an entity unless there is a specific prohibi- 


tion within the law providing that cities adjacent shall not 
decimate these units except as a whole. In other words, I am 
trying to convince you that if an annexation is to be per- 
mitted into one of these communities, that that annexation 
should be required by a boundary commission with real authority 
to include the entire area. Then that entire area can have 

the right to express its opinion as to whether or not it is 
going to be decimated step by step. 

Now, that is not in accordance with the feeling and 
the expression of the League of Cities as was expressed here 
in the December 1953 meeting. Mr. McCurdy did make the state- 
ment that he thought since the cities represented the majority 
of population and the majority of assessed value, they should 


have all the inherent rights and that the supervisors should 
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listen to them and not listen to the people of the unincor- 


porated areas. 

Briefly in closing: annexation laws should be 
strengthened, rather than weakened, to provide that communi- 
ties should be allowed to exist as communities and that the 


annexation area, or area to be annexed, should be observed 


by a boundary commission as to whether the community's interest 


has been benefitted by this; that the community as a whole shall 
vote upon any such decimation or any such extraction from its 
body by any annexation. In other words, if you are going to 

put it to a vote, let's put it into the whole area. 

Now those are the things that I think the people 
across through the foothills in my area - some 75,000 people - 
desire that this Committee observe. 

Some of the recommendations from the Joint Committee 
as was given to us this morning do not give protection. I 
believe for the first time the thought has been actively 
broached that we can have an automatic annexation process. 
Even if it's an island, limited to an island, the extent of 
an island can always be extended. If it's 25 acres, it can 
be made 50 acres or 100 acres. That's an incidental item. 
The right of the property owners! protest has been abandoned. 

Now there's an alternative to handling those 
islands, regardless of the service facility by the county. 


They can be handled under a County Service Area, by a contract 


with the city that serves that area, without destroying the 
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rights of the property owners by protest. I think that's 
fundamental. I think we should very seriously consider 

that in any annexation process, the rights of the people are 
of primary interest - those who are going to be annexed. 

Now I think that that will conclude my opinion. 
The community of interest shall be uppermost in the minds 
of this Committee. These existing communities shall not be 
decimated by any action of this Committee. 

CHAIRMAN STANLEY: Thank you, Mr. Lanterman. TI 
want to tell the people who came over today and appeared 
pefore the Committee that we appreciate it very much. As 
far as the Committee is concerned, we have always tried to 
work on the basis of working jointly with the cities and 
counties. In fact, they must work together in order to keep 


local government healthy and strong. Some of the opinions 


you have expressed here today will definitely work against 


some of the things the cities are working for. I know this 
will be a big problem in the Legislature. The Committee's 
aim is to help our State as a whole. Whether it will be 
exactly what you want or what the cities want, we are unable 
to say at this time. It is a matter of gathering facts from 
all of you together to see what can be worked out for the 
best interests of the whole State. Thank you very much for 
coming. Did you wish to make a further statement? 


Mr, Lanterman. 





ASSEMBLYMAN LANTERMAN: Mr. Chairman, if it's not 
clear, will you make it clear to these people who came in 
from these various areas that they have a right to object 
to any bills recommended before our Committee in regular 
hearing during the regular session of the Legislature before 
those bills are adopted? 

CHAIRMAN STANLEY: That's absolutely right. The 
hearings are open in both the Assembly and the Senate and 
you have every right to get up there and express yourself 
whether you are for or against. But let me encourage you to 
try to look on all sides of the overall problem before you 
come in and say I am for this or I am for that. There are a 


lot of problems on both sides. 


Thank you very very much for coming to the hearing. 


We stand adjourned. 





